
lhoa AN NHAx nAx
KHU vrr. c e euAnc NcAI

Ban rin s6: l0/2026/HC-ST
Ngity:26-9-2026
" lzlv Khiiiu ki€n quyirt dinl hinn chtuh, hail
vi hdnh chinh vi y6u cdu bdi ttruong thi6t hai

do Quy6t dinl hanh chinh gay ra"

NHAN DANH
NTI6C CQNG IIOA XA HQI CHU NGHIA VIET NAM

TOA AN TVEAN DAN IAIU VTI. C 6. QUANG NGAI

- Thdnh phin Hfi iting xit xit so thim gim cd:

Thtim phan - Chil tpa phihn tda:6ngPh4m Minh Trung

Cdc H1i thdm nhdn ddn;

1. Ong Bti Ngqc Tu&ng

2. Bd Tr6n ThiHOi

- Thw k! phiAn fia:Ong Truong C6ng Binh - Thu ky Tda 6n nh6n dAn khu

Wc 6 - QuangNgdi.

- Dgi diQn Vign kiim stu nhAn dfrn khu vrgc 6 - Qudng Ngdi tham gia phiAn

tod: Bitrian rtri Hoii Trinh - Ki6m s6t vi6n.

Ngny 26 th6ng 9 tdm2026,t4i try.sd Tda 6n nh6n dAn khu Wc 6 - Quang Ngdi

x6t xu sJ tt Am 
"Ong 

khai ru an ttrU lj s6 Ol IZOZSI;ST- HC ngdy 28 th6ng 11 ndm

ioio ra rte" .:xt 
i,!7, t ien q"yet alin'nanh chinh, hdnh vi hdnh 

1fiyh-vd wu ciu bai

thadng thi€t hqi do QuyAt dinh hdnh chinh gay ra" , theo Quy6t tlinh tlua vg iin ra x6t

it r6'noizoz6/eDffST-Hc ngiry 29 thring 5 r6rn2026, Th6ng b6o thay d6i thoi

gian x6t xt s6: 1 186/TB-T4 ngiy 23 th Lg 6 r:am 2026, Th6ng b6o thay d6i thdi gian

;;, *t 16, 187/TB-TA "geyi1 
thing 1-n1m 2026, Quv6t dinh h.oan phi6n tda s6:

274:2O26IQDST-HC ngdy 2l thingS ndm2026, Th6ng b6o thay d6i thoi gian x6t xri

sr5: 1188/Ti-TA ngn, O8 thang 9 n6m 2026, Quyiit tlinh tam ngimg phi6n tod s6:

381/2026IQDST-HC ngdy 18 thrlng 9 rrdm2026, gita c6c <Iuong tY: 
-. .^

Ngudi khti kigi: }ngNguy[n LuyQn, sinh nim 1953; dia chi: T6 dAn ph6 Ph6

Ninh, phuong Dirc Ph6, tinh Quang NgEi. C6 m6t

Ngndi b! kiQn:

- Uj'ban nh6n d6n phu&ng Dric Ph6, tinh Quang Ngdi

lleuAl aai diQn theo ph6p luflt: Cht tich Uj' ban nhAn dAn GIBND) phudng

Duc Ph6.- -- - 
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ven ban d6 nghi x6t xri v6ng m[t.
- Cht tich U! ban nhan dan phudng Dtc Ph6; tlia chi noi lim viOc: 56 465

Nguy6n Nghi6m, phuong Duc Ph6, tinh Quang NgEi; c6 vin ban dC nghi x6t xt ving
m?t.

- Cht tich U. ! ban nhan dan tinh Quing Ngdi; dia chi ldm viQc: Si5 52 Hung
Vuong, phuong CAm Thinh, tinh Quang NgEi; c6 vin ban tI6 nghi x6t xri ving m4t.

Ngudi bao vQ quy6n, lqi ich hqp phrlp cria Cht tich 9y ban nhan den tinh
Quang Ngdi: Ong VO Minh Vuong - Chirc vu: Ph6 Girim tliSc Sd N6ng nghiQp vi
M6i truong tinh Quang Ngfi; tlia chi tru sd ldm viQc: 182 Hung Vuong, phudng
Nghia LQ, tinh Quang Ng6i. C6 vin ban ttA nghi xdt xri ving m[t.

Ngudi c6 quyin lqi nghia vqt fiAn quan:

- Trung TAm ph6t. trii5n Qu! dAt tinh Qu6ng Ngdi; dia chi lAm vigc: Si5 S++

Quang Trung, phucrng Cim Thnnh, tinh Quang Ngdi; ving m4t
- Bd Trucrng Thi Lu4n, sinh ndm 1958
- Bd Nguy6n Thi ThAo, sinh ndm 1978
- Ong Nguy6n Thfc, sinh n6m 1983
- BA Nguy6n Thf Tu, sinh ndm 1984
Ngudi dai di6n theo ty quy6n cta bd Lu|n, bd ThAo, bd Tu: 6ng Nguy6n

Thric, sinh n[m 1983; ctng dia chi: T6 dan ph6 Ph6 Ninh, phuong Dric fh6, tinh
Quang Ng6i. C6 m4t

- Ong Nguy6n Ndng, sinh ndm 1988; dia chi: T6 dan pn6 ffrO Ninh, phudng
Dtc Ph6, tinh Quang Ngdi. C6 mdt

NQr DUNG vg Ax:
Theo don khdi ki€n di rygdy 16/01/2026, cdc tlon stla ddi, b6 sung don khoi

ki€n, *ong qud trinh gidi quy€t vu an vd tai phiAn ba so thdm ngfii khoi ki€n 6ng
Nguy€n Luy€n trinh bdy:

Nguy6n thua dit s6 321 to ban d6 sii ta ta cria cg TrAn Thi L6c (Di cria 6ng
LuyQn). Nguy€n tru6c day thta d6t niy c6 dugc Ii do cu LQc dd lim don gui tt6n
UBND xi Ph6 Ninh (nay ld phuong Duc Ph6) vd Hqp t6c x6 ph6 Ninh 02 a6lin a6t
lem nhe vd duoc sU tl6ng :i tu c6c co quan chinh quyAn tlia phuong vrio ngdy
o5lo4/1g79. Sau khi arrq"iiuo d6t cu LQc de ltun Ja iap + ri"f, 16* 5, dinh tr6n
d6. Thuc hien chinh s6ch quin li dAt dai cria Nhd nu6c, iu L6c dd ke khai, d5ng ky
theo Chi thf ?92ne cia Thri tuong.Chinh phri vd. c6 t6n trong SO Aang ky ruQng d6t
vd tr6n Ban d6 299 thu6c thta d5t s6 23, td lan d6 so s, aiqniicl: 1.100 mr, toal a6t
th6 cu (T) d6n ngdy 1510411994 thi cu L6c m6t.

Vdo khoang ndm 1994 - 1995, klrl I.Ihe nu6c chia l4i d6t theo Nghi dinh 64lCp
cria chinh pht thi ti6p tuc giao thua d6t vd cEn nhn c6p 4 t.6n d6t cta*cr,r L'6c cho hQ
gia tlinh 6ng Luyon quan lj., su dgng tt6n cu6i ndm 1999 thi kh6ng bi6t vi l! do gi ktri
UBND huyqn Duc PhO c6p ei6y chtrng nhan quyAn 

-sri au"g d6; s6
03661/QSDE/786/QD-LIB Gr) nedy 2011211999 thi ghi muc dich su dpng: DAt ruon
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(todn bQ d6tvuon), ky hieu "V", lric bAy gio gia dinh 6ng LuyQn kh6ng hi6u bit5t gi
v6 ky hiQu dAt n€n kh6ng c6 y ki6n gi.

f6 tt kni dugc cAp gi6y chmg nhin quydn su dsng dAt vio rrirrr 1999 thi h6 gia
dinh 6ng LuyQn v6n sinh s5ng, 6n dinh l6u dAi o c6n nhd c6p 4 d6n thdi di6m hGn
nay ru,c hon 25 ndm qua, khdng c6 U6t tc1 tranfr ch6p gi t4i c6n nhi do cu TrAn Thi
L6c d6 lai, sau d6 d6n ndm2002 thi cdn nhd hu h6ng, xu5ng cAp n6n gia dinh 6ng
LuyQn c6 sira chta tam l4i vd x6y dlmg th6m mdt s6 c6ng tri1h, vft kiiin truc phUc vU
ddi s6ng kh6c nhu tudng rio, nhd t6m, chu6ng bd,... mii d6n nim 2013 thi c6n nhi
cip 4 vd mQt s6 chu6ng trqi, tuong rio,...v.v...l4i hu h6ng n6n con hai 6ng LuyQn ld
Nguy6n Ndng dE sua chta, xAy dpg, cAi t4o l4i th€m vi titip tuc quan l!, sri dung
d6n nay.

Diin nhm 2021 thi gia dinh 6ng LuyQn cAp d6i lai Gi6y ghtmg nhfn quyAn st
dung ddt (GCNQSDD) nhrmg kh6ng bi6t vi li do gi md khi cip d6i lai GCNQSDD
thi So Tdi nguy€n vd M6i truong tinh Quang Ngdi 9a tU V chuy6n.d6i.mr;c dich su

dgng cria toan b$ thria dAt, diQn tich: 928 m2 tu "EAt vudn sang d6t tr6ng cAy hang

n6m kh6c", ky hi€u "Pry", thdi di6m c6p d6i lqi gia dinh 6ng LuyQn cfrng kh6ng c6

am hi6u cric h_i hieu vC dAt dai n€n cfing kh6ng c6 f ki6n gi.

Vta qua, gia dinh 6ng LuyQn 
"6 +arl dugc Quy6t dinh s6 5246IQD-UBND ngiy

0611212022 cria I-IBND thi xd Dric Ph6 v6 viQc thu h6i dat cta h6 6ng Nguyen LuyQn

d,i thuc hien du rin: Dudng bQ cao t6c Bic - Nam,phia D6ng giai do4n 2021 - 2025;
do4n Quang NgEi - Hodi Nhon d6i v6i thria dAt s6 321, td b6n d6 s6 18 (theo ban d6

Au anld tnua d6t si5 96, to ban do s6 o1;, diQn tich: 1.003,8.m1 Quy6t dinh s6

6193/QD-UBND rgity 0811212022 cria IIBND thi xd Dric Ph6 vd b6i thuong, hd trs
(phuong an d$ 3) 

"tro 
t g Ong Nguy6n LuyQn d6 thuc hiQn ti,5u dU an b6i thudng, giAi

ph6ng m[t bnng vn t6i dinh cu Dg 6n thdnh ph6n doan Quang NgEi - Hodi Nhcvn

ifruQ. pu 6n Xay dpg cdng trinh dulng bQ cao t6c B6c - Nam phia D6ng, giai do4n

2021 - 2025 vit quyt5t ainn so azotqo-urND ngdy 2010312024 cta UBND thi x6

Duc Ph6 ve UOi ttruo.rg, h5 trq (phuong 6n dqt 20).cho hQ 6ng Nguy€n LuyQn, theo

d6 t6ng gi6tri ddt,tdi s6n tr6n ditn:2n.596.240 d6ng (II:n_e-!6;^!"4i dAt dusc b6i

thudntln loai dAt,,BHK,, vdi t6ng gi6 tri b6i thuong ld: 168.638.400 tl6ng; gi6 tri tai

stur, cSng trinh, v6t ki6n tnic *aV J,,,ig tr6n dAt chi h6 trg 40Yold:148.957.840 d6ng).

Vi€c UBND thi xd Dric Ph6 thu trOi a6t d,5 thuc hien du rin: Dudng bQ cao t6c

Bic - Nam phia D6ng giai do4n 2021 - 2025; do4n Quang Ng6i - Hodi Nhon, giai

doqn 2021 - ZOZS thi hQ gia dinh 6ng kh6ng c6 i.ki5n gi nhrmg UBND 
-th! 

x6 Dric
pn6 tnu hOi va t4p phuonfa" UOi ttruong voiloai g6t gtU<, chi tinh torin h5 trg nhd 6,

c6ng trinh, v4t kitin trfc ti€n ddrt 40% ua UlOng cdp dfutai dinh cu lir kh6ng dring v6i
q"y dinh cta ph6p luQt, giy thiQt hai d6n quy6n vd loi ich cria gia dinh 6ng vi vfy viio

ihirry-OZ]ZOZa, giu dinhl"g da tiCn tuc g,ri-a* ki6n nghi, don khir5u 1ai, donti5 c6o

ai5n btli tich UBND thi x6 Duc Ph6 vd hinh vi x6c minh sai lQch ngu6n.g6c dat cua

UBND ph;d"g ph6 Ninh 1ic b6y gid ld nguy6n nhAn chinh xdm ph4m dtin quy6n lqi

.::
{HU 1-a
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cria gia dinh 6ng d6ng thoi d6 qgh, Chu tich .L'BryD thf xa Duc ph6 thu li don gi6i

quy6t .ho c6ng d6n truoc khi ti6n hinh thu h6i dAt tuy nhi6n Chu tich UBND thi xi
Ouc pfrO ,an ffroi't ld d,-A qu6 thdi han gi6i quyiit - kh6ng tfu lj don gi6i quy6t cho

c6ng dAn. Ngiy.20l05/20)q,Cm tich-UBND thixE Duc Ph6 ki lu6n Quy6t dinh

cuong ch6 thu hdi dat s6 1655/QD-UBND. Ngny l8/06/2024, cht tichuBND thi xd

Oric FnO di chi d4o c6c co quan, lyc lugng ban ngenh xu6ng ph6 dd hiit toan bQ nh-d

cria, c6ng trinh vdt kit5n truc tr€n aAt aAy t O du ai*, 6ng rac6nh man trdi chitiu d5t

khi chua dri di6u kign cu0ng ch6.

. Ngdy l5l07l2024, rgity 2810812024 gia dluth 6ng ti5p tgc gui Dcrn khi6u n?i vd

ciu cfu fthAn cAp) tan t, tan 2 d6n cdc cAp co quan ban ngdnh d6 nghi vio cuQc giii
quy6t.

Ngiry 2310912024, Chtlrctr prgfD thi xE Duc Ph6 ki ban hdnh th6ng b6o vA viqc
thu lj giAi quyCt khi6u nqi lan d6u s6 584/TB-LIBND.

Ngdy l4l1112024,.Ph6 Cht.tich UBND thi xd Dric Ph6 chri tri t6 chric d6i thoai
vdi hQ gia dinh 6ng dC giii quy6t c6c y6u cdu khi6u n4i.

. Ngiy 0611212024,,Chri tich UBND thi xd Dtc PhO ky quyi5t dinh sO +:Z:ruSND
vd vi6c giAi quyet khi6u n4i cua 6ng Nguy6n LuyQn (lAn d6u) theo d6 b6c h6t toan b0
c6c y6u cAu khi6u n4i cira hQ gia dinh 6ng.

Ngiy 07/01/2025,6ng,ti6p tgc khii5u n4i lAn 2 di5n Chri tich TIBND tinh QuAng
Ngdi d6i voi Quy6t dinh sO 4373,{-IBND ngiry 0611212024 cria Cht tich UBND thi xd
Duc Ph6 Qdn d6u) vd c6c quy6t dinh hanh chinh do UBND thi xd Dric Ph6 ban hanh.

Ngdy 10/03/2025, Ph6 Chrl tich. UBND tinh QuAng Ngei ky Th6ng b6o s6

124/TB-LIBND v6 viQc thq Iy dm khi6u n4i cta h6 gia dinh 6ng.

,Ngdy 1110612025, Sd Tdi nguy6n vi M6i truong.tinh Quang Ngdi cht tri td chuc
bu6i d6i thoai v6i gia dinh 6ng khi chua dri thanh phan tham dp theo GiAy mdi.

Ngiry 2710612025, gia dinh 6ng nhin duoc quyi5t Oinh sO gsen-mm ky ngdy
2010612025 cria Cht tich UBND tinh Quang Ng6i vA vi6c gi6i quyrit ttt6u nai cria
6ng Nguy6n LuyQn (16n hai) theo d6 b6c hi5t toan b0 c6c y€uiAu khi6u nai cria h6 gia
dinh 6ng.

Sau khi xem x6t nqi dung c6c quy6t dinh vd aOi ctri6u va circ quy dinh phrip luQt,
698 cho ring, viQc Chri tich.UBND thi xE Dfc Ph6 lci Quyet ahh cuOng ctr,5 tiu frOi
dAt, hj Quydt tlfnh gini quy6t khi6u nai lAn dAu brlc hiit toan bQ c6c y6u cAu khi6u nai
cta.h6 gia.dinh 6ng, viQc Chri tich.LIBND tinh Quang Ngai lcf euytit tlinh gi6i quy6t
khi6u nai tan nai uac h6t cric ycr: cAu khiiSu nai cria ho gia ainrr 6ngvd vicc usND tLi
xd Duc Ph6 ban hd,nh c6c quytit rlinh hdnh chinh trru trol d6t, l6p-va tinh to6n h6 tro,
tOi ttruong d6t, nhd 6, cOngtrinh, v6t kitin truc tr€n d6t... ld kh6ng dam bio dtng quy
dlnh cta ph6p ludt, cu th6:
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- UBND thi xE Dic Ph6 dC qu6 thoi han thU ly don, kh6ng ban hdnh th6ng b6o
thu lj gini.quy6t ktitiu nai lAn diu d6 gi6i quyiSt don crla c6ng dan md h-i vd ban hanh
ngay Quy6t dinh cu0ng ch6 thu h6i dat khi chua ttri di6u kiQn cu&ng ch6 ld hanh vi
tr6i quy dinh cira ph6p luAt;

- Quyiit dinh cudng ch6 ban hanh kh6ng dring trinh tp, thri tqrc theo quy dinh cria
phrip luft;

, NQi dung c6c quytlt dinh vd bang k6 chi ti6t gi6 tri b6i thuong, h5 tro kh6ng tu6n
theo quy d-inh.crja ph6p lu4t o6t aai hiQn hdnh ve UOi ttruong a6i vOi d6t khi Ntrd
nudc thu h6i d6t;

- Trinh tu tht tgc, thu h6i A6t knOng dtng v6i quy dinh cria ph6p lu{t OAt dai hi6n
hanh;

- Khi Nhe nu6c thu trOi A6t nhrmg kh6ng giao dit c6 ctng mgc dich sri dung v6i
loai dAt thu hdi;

- cie dit dugc 6p dr,rng de Ual tnuong kh6ng 6y gi6 tl6t cs the t4i thdi di6m quyt5t

tlinh thu h6i dat;

- Kh6ng c6ng nh{n toan bQ diQn tich a6t Ui tlu trOi ta a6t o, lQp vd tinh to6n b6i
thuong theo gi6 d6t d md tinh torin b6i thuong theo gi6 dAt n6ng nghiQp ld kh6ng
dring quy dinh;

- Kh6ng cip ditteidinh cu khi Nhi nu6c thu h6i aAt ta mrOng ttring quy dinh;

- Tinh toan h5 tro c6c c6ng trinh, nhd 6, vdt kir5n truc tr6n dAt 4\%ldkh6ng dring
quy dlnh cria ph6p 1u4t.

OC tao vQ quyAn vd lgi ich hqp phrip.cho gia dinh 6ng, nay 6ng Nguy6n LuyQn

ldm don khoi kign hanh chinh niy kinh d6 nghi Tda rln nhdn dAn khu 4rc 6 - Quang
Ngdi gi6i quy€t nhfrng v6n dO sau:

1. Tuydn huj' mQt phAn Quy,5t .arr{ .O 5246/QD-LIBND ngity 0611212022 ctt?

IJBND thi xi Dric Ph6 v6 viQc tlru frOi aAt cria hq 6ng Nguy6n LuyQn d6i vtvi thta d6t

s6 lzt,td ban d6 sO 18.

2. Tuy6n huf mQ| nlan Quy6t dinh s6 6193/QD-UBND rrgiry 0811212022 cta
UBND thi xi Dric e\O v.6 UOI tfruog, h5 trq (phuonC 6n dst 3) cho hQ Ong Nguy6n

LuyQn d6i v6i thta d6t s6 :zt, td ban d6 s6 18.

3. Tuy6n huf Quytit dinh sii 876/QD-[IBND rlgiry 2010312024 cria UBND thi xd

Euc Ph6 ,A Uai inoAng, h5 trg (phuong 6n dqt 20) cho h0 Ong Nguy6n LuvQn.

4. Tuy6n hulr Quy6t dinh cudng ctrii thy ndi aAt sii tosslqo-UeND ngiy
2olo5l2oi4 

",iu 
ih,i ii"t UBND thi xa ouc Pho d.5i vdi hQ 6ng NguvEn Luygn.

5. Tuy6n huj'Quy6t dinh sti 4373ruBND ngity Q611212024 cta Chi tlch UBND

thi xd Duc Ph6 v6 vi6c gini quytlt khi6u n4i cria Ong Nguy6n LuyQn (lAn tlnu)'
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6. Tuy6n huj Quy6t dinh s6.956ruBND ngiy 2010612025 cria Clrlt tich IIBND
tinh Quang Ngdi v6 viQc giii quy6t khi6u nqi cria Ong Nguy6n Luy6n (lAn hai).

7. Tuy€n buQc UBND thi xi Etic Ph6 c6ng nhan tgan b0 diQn tich dAt bi thu h6i

ld d6t d, buQc UBND thi xd Dric fhO 14p vd tinh to6n biii thudmg, h5 trg theo gi6 d6t d

thi trucrng, 96p 03 16 d6t tii dinh cu 30bm', 01 16 d6t trii dinh cu taii thi6u 150 m'vir
tinh toturb6i ttrr*g 100% toan bg Nhd 6, c6ng trinh, vQt kit5n truc... tr6n d6t theo

dung quy dinh cria ph6p luft.

8. Tuy6n buOc UBND thi xE Duc Ph6 phii tOi thuong thiQt hai ud mra cua, c6ng

trinh, vflt ki6n tnic xdy dpg tr6n d6t theo dirng quy dinh cria ph6p luft vi c6 hanh vi
cuong ch6 ttru troi AAt tr6i phrip luAt.

9. YCu cAu LIBND thi xd Eric Ph6 (nay la UBND phudng Etc Ph6) phAi tiiSn

hdnh tht tpc b6i *ruong thiQt hai<,C gi6ng khoan 0 I 14 sAu 80m cho gia dinh 6ng.

6ng LuyQn cam doan kt6ng d6ng thoi khii5u n4i d6n ngudi c6 thAm quyAn gi6i
,l ,. .,4

quyet ktueu nal.

T4i phi6n tod 6ng Nguy6n LuyQn tg nguy6n rut c6c y€u 
"Ar, 

tau
:^- Y6u cdu tuy€n huy Quy6t dinh cu0ng ch6 thu h6i d6t s6: 1655/QD-UBND

ngity 2010512024 ciaChttich UBND thi xd Dirc PhO d6i voi hq 6ng NguySn LuyQn
).^- Y€u cdu tuy6n buQc UBND thi xE Duc Ph6 (nay le Cht tich UBND phuong

Eric PhO) phii b6i thudng thiet hai ,e Xna cua, c6ng trinh, vit ki6n trirc xAy dpg
tr6n d6t theo dirng quy dfnh cira ph6p lu{t vi c6 hdnh vi cudng ch6 thu h6i dAt trei
phrip lu4t:

Trong qud trinh gidi qrydt u4 dn Chil tich UBND tinh Qudng Ngdi vd ngucri
bdo v€ quyAn, bi ich ho. p phdp cila Chu tich UBND tinh Qudng Ngdi trinh bdy;

1. Qu6 trinh ph6t sinh knii5u kiQn

Trong qu6 trinh.thu h6i d6t thuc hi6n Tii5u du rin b6i thudng, h5 trq, tii dinh cu
dU an duong b6 cao t6c B6c Nam phia D6ng, giai doan 202l-2025, tloqn qua phuong
PhO Ninh, huyQn Dric Ph6, tinh Quing Ngii (nay ld phudng Duc Ph6, tinh Quang
Ngai), LIBND thi xd Dric PhO de ban hanh c6c vin ban (Quyi5t dinh s6 5246lQi-
IIBND ngiry 0611212022 vi viQc thu hdi d6t cria hQ 6ng Nguy6n LuyQn, thudmg tru t4i
phuong PhO Ninh, thi xE Dirc Ph6 de thuc hi6n du rin duong bQ cao t6c Bic - Nam
phia D6ng giai doan 2021-2025; do4n Qua4g Ngii - Hodi Nhon; QuyiSt dinh s6
6193/Ql-tlBND ngiry .08/1212022 v€, vi€c b6i thuong, h5 tro cho hg 6ng NguyQn
LuyQn d6 thgc hign Tiriu dU rin b6i thuong, h5 trg vd t6i dinh cu dy 6n thanir-ptrAn
dgan foan Quang Ngii - Hodi Nhon thuQc dg rln xiy dmg c6ng trinh duimg b6 cao
t6c Bdc.Nam phia D6ng, giai doqn 2021-2025, do4n qua phqonC eh6 Ninh, huy6n
Dtc Ph6, tinh Quang Ngdi (phuong rin dor 3); Quyet dinh s6 aZ0lqO-UeND ngiy
2013/2024 v6 vipc b6i thudng, h5 trg cho hQ 6ng Nguy6n LuyQn dr5 thuc hi6n du rin
dulng b6 cao t6c Bic Nam phia D6ng, giai dopn ZOZ!-ZOZS, doan qua phucrng ph6
Ninh, huyQn Dric Ph6, tinh Quang NgEi (phuong an dqt 20); quy6t Aintr cudn! chti
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thu h6i AAt sO IOSSIqE-LIBND ngiry 201512024 cta Cht tich UBND thi xe Dric Ph6
:. .^ - , ,( , -, :.

v6 viQc cudng chd thu h6i dat (thta dAt s6 96) d6i voi hQ 6ng Nguy6n LuyQn d€ thgc

hiQn du an duong bQ cao t6c Bic - Nam phia D6ng, giai doan 2021-2025, do4n qua

tlia ban phuong Ph6 Ninh, thi xd Euc Ph6, tinh Quing Ng6i; Quy6t dinh s6 4373lQD-
LIBND ngey oZttzlzo24 ctaChittich L.IBND thi xe ttc Phr5 v6 viQc gi6i quytit khi6u
n4i cria 6ng Nguy6n LuyQn_(lAn diu); Quy6t drnfr st5 SSOIQO-PND ngity 201612025

crla Chri tich UBND tinh Quang Ng6i vC vi6c giAi quy6t khi6u n4i cua ong Nguy6n
LuyQn (tAn hai).

KJrdng d6ng y vdi phuong 6n bdi thuong, 6ng Nguy6n LuyQn c6 don khi6u n4i

vd duoc Chrl tich UBND thi x6 Dric Ph6 gi6i quy6t khi6u npi lAn d6u "Kh6ng c6ng

nhQn toan bQ n6i dung khil5u n4i cira 6ng Ng,ryE, LuyQn. Gifr" nguyEn Quytit dinh sti

6193/QD-UBND ngiry 0811212022 cfia UBND thi xi Dric Ph6 v6 b6i thudng, h6 trg
(phuong 6n dqt 3) .tro tr6 o"g Nguy6n Lylen vd Quy6t dinh si5 aZolqO-ueND ngdy

iOtltZOZq cria UBND thi xi Dric Ph6 ve b6i thud'ng, h5 tro (phuong 6n dgt 20) cho

hQ 6ng Nguy6n Luy6n" tai Quy6t dinh sti 4373lQE-t BND ngity 0611212024-

Kh6ng tl6ng y voi Quyilt dinh gini quyi5t khitiu nai cta Chri tich I'IBND thi xd

Duc Ph6, 6ng Nguy[n LuyQn ti6p tuc c6 don khi6u n4i grii Chrl tich LtsND tinh y6u

ciu gidi quytlt khiiiu nqi lin hai. NQi dung khi6u n4i dd duoc Cht tich UBND tffi
giai quycf 'tOnc nhen vd git nguyOn nQi dung Quytit tlinh sii 4373/QD-UBND ngdy

oetitzozq cria chri tich UBND thi x6 Dtc Ph6 v6 viec gi6i quyct khicu n4i lan dau

cria 6ng Nguy|n Luy6n', quyi5t Ainfr sO S.SOIqO-USND ngiy 201612025 v6 viQc gidi

quyt5t ktritiu n4i cta 6ng Nguy6n LuyQn (ldn hai)'

Kh6ng d6ng y voi Quytit dinh giai quyiSt khitiu nai 16n hai crja Chri tich UBND

tinh, 6ng Nguy6n LuyQn hhi6u kiQn ra Tda 6n.

2. VA nguiin g6c dAt vA quA trinh st dgng

Nguyen ogron 96" thria d6t tr5 lzl., to ban d6.s6 18, diQn tich9zlrfi.t4i
ph"d"; Fh6 Ninfr a"qJHrX 2 ph6 Ninh il6ng f eiao d6t cho cs Trin Thi L6c d6 su

aUng ta. nhd o vio firn 1979 (theo don xin d6t lim vuon & cria cg L6c). Sau khi

fr .;: ;; ;d ;o fi" h,n o r 
"eoi 

*a aA d diin khoang n6m 1ee3 ' tee4 
^ct; 

L6c chi5t

(crr L6c st5ng.mQt minh, kh6ng c6 chdng con). Sau khi cu LQc ch6t, 6ng I*:y-".'
LuvQn (ngudi ggi c9 L6c Uang ai ruQt).lA ngudi tho cirng cu Lqc qudn li^nhA vi dAt

;; ;* #; deiai. 6ng Luyen-k} one t,5ng ttcn nhi vd thria dAt cua cu LQc mir o t4i

c6n nlra tren thua dAt kh6c ian aO ao .f,u me 6ng Luyqn d6 lai, moJ thdi gian sau ng6i

nhd tranh v6ch d6t cua cg LQc xu6ng cAp, x4p x€ do m6i mot, con lat nen nna'

Khi thuc hien Nghi dinh 64lCP cira Chinh pht, thua dfu32l,td b6n dii s6 18'

dien tich 928m'duoc ile nu6c cAn d6i giao chi he-6',C ]{clv.:t lfven,den 
nam

I999. h6 6ne Neuy€n Luyen tluoc LIBND iuyQn Dric Ph6 c6p GiAy chtrng nhan QSD

ali,,i""giE c6"tirria aiilzt, to ban ao so ta, dien tich 928m'z, mqc dich st dqng

"vudn". Ofucdp theo Ngh! dinh 64lCP.

N
a

;\:.:l
JI

,
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. Ngdy 04l5l2)2l,6ng LuyQn c6"don dA nghi cAp aai lai GiAy chung nhanQSD
dAt Qj do xin c6p d6i: c6p l4i theo m6u moi vir xin gia han thoi h4n st dr,rng aAt; va
dugc Sd Tdi nguy6.n vd M6i trudng tinh Quang Ngdi (nay ld Sd N6ng nghiQp vd M6i
trulng) cip d6i Gi6y chrmg nhan QSD det d6i voi thta der32l, td bin d6 s6 18, di€n
tich 928m'?(dat BHK) cho hQ 6ng Nguy6n LuyQn vdo nghy 161612021.

3. Qud trinh b6i thuong, h5 trq
, .t . ).

Cdn cu giAy to v6 quy6n st dgng dat, UBND thi xn Duc Ph6 de thlrc hiQn b6i
thuong, h6 trs cho 6ng Nguy6n Luyen li d6t n6ng nghiQp (Quyt5t dinh s6 6193/QD-
UBND ngiLy 08 I 1212022).

OOI vOi nhir, do dugc xAy dlmg trOn d6t n6ng nghi€p (sau ngity 011712004 dln
trudc ngdy Oll7l2}l4) ndn kh6ng dugc h5 trq 100% mir chi dugc h5 tg 40Yo theo
quy dinh t4i di6m b khoan 16 DiAu 18 Quy6t dinh sri 7512021/QD-]UE'ND ngdy
1411212021cria UBND tinh Quang NgEi.

l.'i kii5n cta Cht tich UBND tffi
4.1. Thua aatyt,td ban d6 s6 ta, aign tich 928m, (ld thua aAt gO, tO ban eO

sti Ot, aien tich li 1.003,8m', 1o4i aatait tr6ng c6y hdng nim (BHK) ban d6 dia
chffi khu dAt phqc 4r cdng t6c UOi ttruong cria dg rin) tai phuong Ph6 Ninh duoc Nhe
nu6c c6n d6i giao dAt theo NChi dinh 64lCP cho hQ 6ng Nguy6n LuyQn dri san xu6t
n6ng nghigp. Nem 1999, UBND huyQn Dirc PhO c6p Gi6y chrmg nhin quy6n sri dgng
dlt chg hq 6ng Nguy6n Luy6n vd dugc.Vdn phdng D6ng tcy ait aai tinh Quang Ng6i
cAp d6i lai vdo ngdl 16161202l (thta d4t,321, td ban d6 s6 18, di6n tich 928m2, muc
dich su dgng: dAt tr6ng cAy hdng n6m), s6 vdo s6 0502935. Do tl6, viQc UBND thi xI
Duc Ph6 thuc hi6n b6i thuong, h5 trg cho hQ 6ng Nguy6n LuyQn v6i loai d6t n6ng
nghiQp ld dung quy dinh.

4.2. Nhe vi c6ng trinh phuc vU doi s6ng cta h6 6ng Nguy6n LuyQn xAy dr,mg
tr6n dat n6ng nghi6p (kh6ng phni ld o6t o; ncn UBND thi xa trtr6ng uoi ttruong ta
dfng quy tlfnh.

Trong qua trinh gidi quyAt ur1 dn Trung tdm phdt tri€n qtg dh tinh eudng
Ngdi ffinh bdy:

1. HiQn trqng su dung, ngu6n g6c su dung tl6t:

Trong vtng quy hoach dg 6n c6 h6 6ng Nguy6n Luy6n dang st dr,rng thua d6t s6
96, td ban a6 s6 O I , di6n tich 1 .003,8 m2, diQn-ti;h tfru f,Oi 1 .003",8 ,n2, tiai ;r, Bfil(
(Hi6n trang thua d6t c6 xdy drmg nhd c6p 48 vd m6t s6 c6ng trinh phuc vu dt,5"g).

.., . i l*udl g6c. sri dung adt ao Ugwo phuong x6c nhfn: .,D6t duoc Nhd nuoc giao
tlAt kh6ng thu tidn sri.dung d6t; Gi6y cNesDD c6p ngiy t6/6:/2021 s6 vdo's6
cs02935, thu6c thua d6t s6 321, rd ban d6 tg, aien ti"ig{a^z,muc tlich su dung li
a6t glil( do hQ 6ng Nguy6n Luy6n tlimg t6n 

"h,i 
* drng d6,,;.-' ---
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Tr6n co sd ngu6n gic, qttd trinh st dr,rng d6t do UBND phuong Ph6 Ninh x6c

nhan vl tinh trane phep ty vE a6t (gi6y chung.nhln quyAl-su dpng.aAt; ao ir6 aan

cung cAp, Trung tAm ti6n hanh lAp phuong rin b6i thucmg, h6 trg cho h6 6ng Nguy6n

LuyQn vli dd dugc UBND thi x6 ph6 duyQt crlc phuorg iln, cu th6:

+ Phuong 6n b6i thuong, h5 trg (dqt 3): duoc ph6 duyet tai Quyet dph s9

5295IQD-UBND tgity 0611212022; d}ngthdi UBND thi xd Dric Ph6 ban hanh Quy6t
dinh s6 5246/QD-UBND ngiry 0611212022 vi viQc thu h6i dAt crla hQ 6ng |suy6n
Luv6n tai thua ttAt .O SO, tO ban aO sO Ot, voi diQn tich li 1.003,8 m2, lo4i d6t BHK
vd' Quy,it dinh s6 6193/QD-LJBND ngity 0811212022 v6 vi€c boi ttruong, h5 trq (dO

:) ctro frO 6ng Nguyln LuyQn voi gia tri ta 2B147.200 d6ng (trong tt6: b6i thudng,

h6 t q ,d aiiai.n.toq.abd a6ng; nhd, vft ki6n truc ld 0 ddng; cAv 
"6i 

hoa mdu li
2.190.400 diing vd c6c khodn h6 trq h 8.352.000 d6ng).

+ Phuong 6n b6i thuong, h6 trq.(dqt 20): duoc ph6 duyQt tai Quy5t dinh si5

1956/QD-L-rBND Ngey 111312024: D6ng thdi ban !a$. Qget qnl_ s6^ 87.6/QD-

UBND ngity 201312024 v6 viQc b6i thudng, h6 trs cho h0 6lC Nguy6n LuyQn d6 thgc

hi€n du ail'1ptu*g an dqt 20) voi gi6 trila t+S.9S2.840 ddng (trong d6:bdi thuong'

h6 trq ve dAt ld 0 tl6ng;nhi. vAt ki6n truc li 148.957.840 d6ng; cAy c6i hoa mdu lir 0

d6ng vd c6c khoA,n h5 tro ld 0 d6ng).

* T6ng gi6 tri b6i thudng, h5 trg cho 6ng Nguy6n LuyQn li: 372.205..040 di)ng

(trong d6: udl.tt.r*g, h6. trq vA dfu ld 212.704.800.d6ng; nhA, vft ki€n truc li
i+S.S"SZ.S+0. AOng; cay c6i hoa mdu ld 2.190.400 ddng vd c6c kho6n h5 tro li
8.352.000 d6ng).

2. D6i v6i n$i dung 6ng NguyEn Luyqn d6. nghi x6c dinh thua dAt i: 1 , td ban d6

,ti t g, die., tich 1 .003,8m, la dft d vd y6u cAu b6i thudng toan b0 thua dit ii dAt d:

c6n cri quy dinh t4i khodn 5 Di6u 3 Nghi {!nh 43l20l4lND-CP ngdy l5lsl20l4

cria Chinh ptrri itri: ,'5. Co quan xdc dinh loqi diit.quy dlnh tqi cdc Khodn 1, 2, 3 vd 4

Diiu ndy ti fly bon nhdn d6n gip tinh aiii vAi rc chuc, co sd t1n gido, doanh nghi1p

c6 v6n'di" i nudc ngodi, d chuc nudc- ngodi co ch*c ndng ngoqi giao; Uy ban

nhdn ddn oudn, huyQn, ihi xa, thanh phi; iuQc tinh (sau day eoi chung la Uy ban

nhdn ddn ,,ip n"y[n1 a& vai h6 gia dinh, cd nht)n' cpng d6ng dA! :T' ngmri Vi(t

Nam dlnh ,i o ,*o, ngodi. Trttdng h. p thu.hii ddt thi co quan co thdm quy€n.xdc

dlnh liqi ddt ld co quai co thiim qiyin thu t ii a,it theo quy dinh ct)a phip luqt v€ ddt

aal

Theo y ki6n cria V6n phdng deng hy d6t dai tinh - chi nhrinh thi x5 Dfc pho tai

c6d;il la isarcNrxDi, neiv zqtztiozt vA viqc 
"rrng "5p 

th6ng tin, tdi li6u thi:
,,Chi nhdnh th! xd Duc pnA aa bi6m tra, rd sodt th6ng tin dia chinh theo chi thi

299/TTs tai C6ns vdn sii 74/7:\PTQD-BT&GPMB ngdy 16/01/2023 cfia Trung tdm

ina, o7* quy dZt tinh Qudng Ngdi thi hiQn nay tuAn dia bdn thi xd Dilrc Ph6 kh6ng

co hi so luu tai chi nhdnh th! xd Duc Ph6" '
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Cdn cir theo quy dinh tr6n vi theo j.ki6n cria Vdn phdng deng ky d6t dai tinh -
chi nhrffi thj xE Dric Ph6 t?i C6ng vIn st5 tSSICNtXpP ngAy 241212023 thi thria d6t
tr6n cta hQ,6ng Nguy6n LuyQn chua dugc UBND, thi xd Dic Ph6 x6c dinh IAi diqn
tich, lo4i dAt 6 theo quy dinh raidi6u 103, Luflt dbndai2013 (nay ld di€.u l4l, Luqt
diit dqi 2.024).Do d6, chua c6 co s6 x6c dinh loai d6t 6 d6i v6i thua d6t si5 3Zt, to
ban d6 s6 18 de lap phuong rin b6i thuong, h6 trq cho hQ 6ng Nguy6n LuyQn theo quy
dinh.

Tr6n co sd hti s<y ph6p lj vd d6t, ngu6n g6c thria <tAt bi thu trOi a,5 tfruc hiQn dq
rin do UBND phudng Ph6 Ninh x6c nhfn thi thria d6t h9 6qC Nguy6n Luypn dang sri
dung ld d,it n6ng nghiEp (loai AAt nfK;, thu6c thua a6t sO :Zt, td ban d6 18, di6n
tich 928m2, dugc Nhd nu6c cdp Gi6y CNQSDD ngiy 161612021 s6 vio s6 CS0293.
Cin ct Khoan l, Di6u 75, Luit D6t dai n6m 2013 quy dinh tliAu kiQn rluoc b6i

Jhrong vC dAt k'hi Nhd nu6c thu h6i ddt vi.mpc tlich qu6c phdng, an ninh, ph6t tri6n
kjnh t6 xE h6i vi mgc dich. qu6c gia cdng d6ng "Ddi voi hQ gia dinh, cd nhdn dang s*
dayg diil kh6ng phdi ld ddtJhuE tra tiii thuA d&, c_6 Gidy chung nhdn q.uyin ,r1 iung
d,it, Gidy chilmg nhqn Qll6n sd hiru nhd d vd quyin.s* dSng diit.d, Giiiy chrimg nhdi
quydn sir dqng diit, quyin sd hiru nhd.6 vd tdi s.dn gdn li.enve diit (sau ddy goi chung
ld Giiiy,chilmg.nhdn) hoqc c6 &) diiu kiQn.dd duqc cdp Giiiy chilmg nhfin-qryin sth
dung diit, quyin s.d hiru nhd o vd rdi san gdn liin voi ddt theo.quy dinh cila Ludt nay
md chua dugc cdp, tr*.trudng hW quy dinh tqi Khodn 2, Diiu 77 cila Luqt niy" thi
trudng hgp su dung d6t cta hQ 6ng Nguy6n Luy0n dri di6u ki6n UOi ttrucrng vC aAt,
x6c dinh tOl tt"*g loai d6t BHK theo gli.y CNQSDD duoc nhd nu6c c6p h dn dim
bao theo dtng quy dinh tei thoi di€m thu hdi d6t.

3. E6i voi nQi dung 6ng Nguy6n Luy6n dd nghi xem x6t bO tri rli dinh cu c6
di6n tich 300m2 cho h0 chinh vi 16 dAt c6 di6n tich 150m, cho h6 drl diAu ki6n trich
h0:

Theo quy dinh tai khoan 1, tli6u 6, Nghi dinh 47l20144{E-Cp ngdy t5t5/2014
cta Chinh pht thi:

"DiAu 6. nOi thuong ve aAt Uri Nhd nu6c ttru nOi a6t A

, vi€c bii thudng vi diit khi uhd nu6c thu nii aiit d quy dinh tai Diiu 79 cila Ludt
Ddt dai Cluoc thuc hi€n theo quy dinh sau ildy:

I. H6 gia dinh, cd nhdn dqng s* dang dat o, ngua viQt Nam dinh cu d nudc
ngodi.dang sd hfru nhd d gdn li6n vai quyin su dang ddt ei vict Nam khi Nhd ntroc
thy h9i lat d md co Giiiv chtrng nhQn guyin st dang da hodc du diiu ki(n dd duqc
cdp Gidv-ch{mg nhQn quv€n si dang di1, quyin sd hftu nhd d vd tdt sdn khic gdn ltin
vtri ddt theo quy dinh cria phdp lu4t vi diit dai thi viec bii tlnrong vi diit duqc th$c
hi6n nhu sau:

a) Trudng lrw tlru nii tta ddt d hodc phdn di€n tich diit 6 cdn lai sau thu hii
kh6ng di diiu kiQn de n theo quy dlnh cua Uy ban nhdn ddn crip dnh ii ii-gio ainh,



cd.nhdn kh6ng cdn ddt 6, nhd o ndo khdc trong dia bdn xd, phudng, thi trdn noi c6
ddt o thu h6i thi duqc b6i thrdng bdng ddt o hoqc nhd o tdi dinh cu;

b) Trudng ho.p tltu ttii na diit d hodc phin di€n tich dtit.o cdn lai sau thu hii
kh6ng di di€u ki€n d€ d theo quy dinh cua Uy ban nhdn ddn cdp tinh md h9 gia dinh,
cd nhdn cdn ddt d, nhd d khdc trong dia bdn xd, phuong, thi trdn noi c6 ddt d thu hii
thi drqc tii tltuong bing tiin.,Diii voi dia phuong cd diiu ki€n vi qui diit 6 thi duoc
xem xit il€ b6i thudng bdng ddt d.

D6ng thdi, CEn cf theo Khoin 1, DiAu 20, Quyi5t dinh sii 75/2021IQD-UBND
ngiry 1411212021 cria UBND tinh Quang NgEi thi:

" Cdc trudng hqp duqc tdi dinh cu:

l. Hp gia dinh, ca nhdn dang s* d4ng ddt d, ngudi Vi€t Nam dtnh cu o nudc
ngodi _dang sd. h*u nhd d gdn liin ,vdi quyin su dang diit tqi Viet Nam khi Nhd nudc
thu hii het diit 6 md kh6ng cdn ddt d, nhd & ndo khdc trong dia bdn xd, phwng, thi
trdn nci c6 diit o thu hii (trir trudng hW hq gia dinh, cd nhdn kh6ng cd nhu cdu tdi
dinh cQ".

. Cen cri.c6c"quy dinh tr6n vd qua ki6m tra h6 so ph6p ly t C d6t, tgrrdo g6c thria

d6t bi thu h6i dC thgc hiQn du rln do UBND phuong Ph6 Ninh cfl x6c nhfln do thria

$gt.rrO 
o.ns lryf:r.!:r:n !ane-;ri 

drrng ld,d6t n6ng nghl:ep (oai tl6t BHK)-vd chi bi
Nhd nu6c thu h6i,.b6i thuong d6t n6ng nghiep, vi vfy nQi.dung 6ng Nguy€n LuyQn

dA net i xem x6t b6.tri.tii.dinh "I:h:.lQ gfintr v.a h0 dtdi€u ue1 t{! trO khi kh6ng

bf Nhd nu6c thu h6i, b6i thudng d6t d ld kh6ng c6 co so tl6 xem xet, giai quy0t.

4. D6i vdi n6i dung 6ng Nguy6n LuyQn.d6 nghi b6i thudng, h5 trq 100% gi6 tri
nhi, c6ng trinh, vQt ki6n tnic xAy dlmg tr6n dAt:

CIn cu theo quy dinh tei DiAu g2,LnQtdAt dai n[m 2013 thi:

"Di6u 92. Trudng hqp Nhd nu6c thu trOi aAt kh6ng dugc UOI ttruong tdi san gin
,.:. ,. -i..llen vol 0a1

1. Tdi sdn gdn liin vdi ddt thupc mqt trong cdc trudng ho. p thu nii aiit quy dlnh

tai cdc didm 
",1, 

a, d, e, i khodn I Eiiu 64 ui ap* b, d khodn I Diiu 65 cila Luqt

ndy.

2. Tdi sdn gdn liinvoi diil ilu.qc tqo lQp trdi qtty dlnh cia phdp luqt hodc tqo lqp

t* sau khi c6 thdng bdo thu nii aiit cfia co quan nhd nudc c6 thdm quy€n'

3. C6ng trinh h4 tdng ki thudt, hq ting xd hQi vd c6ng trinh xdy dryng khdc

kh6ng cdn s* dyng".

H0 6ng Nguy[n LuyQn xAy dgng nhd cta, c6ng trinh v4t ki6n truc sai muc tlich

tr6n d6t n6ng nghiQp Qoai d6t BHK), vi vfy tdi sin ndy t4o lfp tr6i quy dlnh cira ph6p

luit, do d6 cin cir theo quy dlnh tr6n thi nhi cua. c6ng trinh vflt ki6n truc cria h0 6ng

Nguy6n Luy6n kh6ng dt di6u kiQn dugc b6i thuong.

11
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Tuy nhi6n, cdn cu theo quy dinh tai dii5m b, khoan 16, di6u 18, Quy6t <linh s6

T5I}OZiIQD-]'IE,ND ngiy l4ll2l2\2l cria UBND tinh Quang Ngdi, quy dinh vd cric

khoan h5 trg kh6c thi:

" 16. Nhd, c6ng trinh phuc vu doi sting xdy dqmg tuAn diit kh6ng du diiu ktin bii
thudng ddt 6 thi duqc h6 tro nhu sau:

q) Nhd, c6ng trinh phuc vu ddi siing x,iy dqmg trudc ngay 0l/7/2004 thi AQc hd
trq bdng 100% gid tri nhd, c6ng trinh theo quy dinh;

b) Nhd, cdng tr;inh phtllvtt ddi s6ng xdy drng ti ngay 01/7/2004 diin trubc ngay
01/7/2014 thi duqc h6 trq bdng 40% gid ti nhA, c6ng trinh theo quy dlnh;

c) Xdy darng ki t* ngay 0t/7/2014 trf vi sau thi hhilng ihrqc h5 trq.".

Theo x6c nh6n cria UBND phuong Ph6 Ninh cfi t4i C6ng van s6 S7rugND ngiy
2610212024 thi nhe cua, c6ng trinh xAy dpg tr6n thria dAt .6 96, td ban d6 sd 0l cria
hQ 6ng Nguy6n LuyQn dugc xdy dpg tir ndm 2012.

Vi v{y cin cri theo quy dinh tr6n Trung t6m tir5n hAnh lfp,phuong 6n h6 tro a6i
voi phAn nhi cua, c6ng trinh phUc vg ddi s6ng xAy dpg tr6n d6t cria hQ 6ng Nguy6n
LuyQn bing 40Yo theo gi6 tri hiQn c6 cria nhd, c6ng trinh theo quy dinh ld tld dAm b6o
theo dring quy dinh tai thoi dii5m thu trOi Cit.

VA git5ng khoan 0 114 sAu 80m 6ng LuyQn c6 k6 khai; co quan c6 thAm quyAn
c6 lQp danh s6ch nhrmg chua thuc hiQn thri tuc b6i thudng cho 6ng LuyQn theo luft
dinh.

Trong qud trinh gidi q,ryit ,rt dn vd tqi phiAn tda ngudi co quyin loi, nghia vu
hAn quan 6ng Nguyen Thtc d6ng thdi cilng ld dai dign theo iy quy€n cua bd Truong
Thi Lu,in, bd Nguy€n Thi Thdo, bd Nguy€n Thi Tu trinh bdy:

Bd Luin lir vo 6ng LuyQn; c6c 6ns bd Thdo, Thirc, Tu, Ndng ld con cta 6ng
LuyQn vi bd LuQn. Cdc 6ng ta aar* 1i v& c6c y6u'cAu 

",i" 
,g"Oi ffiri ki; n;"yd"

LuyQn; ngoiri ra c6c 6ng, bi kh6ng c6 y6u cAu d6c lfp gi kh6c.

Trong qud trinh gidi q,rydt rrl dnyd tai phien tda ngrdi c6 quyin loi, nghiavu
h1n quan 6ng Nguydn Ndng trinh bay:

6ng,lir con cta 6ng Nguy6n LuyQn; 6ng d6ng y vdi cric y6u cAu cta ngudi khdi
kign Nguy6n LuyQn; ngodi ra 6ng kh6ng c6 y6u cAu dQc l{p gi-tnac

Tda rin dd ti5ng d4t hqrp 16 c6c vdn ban t6 tung cho ngudi bi kiOn ln Uf ban nhan
dAn phuong Dric Ph6 vd Chri tich Uf ban nh6n dan phuong Dfc pL6 nhmg Uj ban
nhan dan phuong Etc Ph6vi chri tich uj' ban nhan d6n phudng Dric ph6 kh6ng c6
vin ban trinh biy y ki6n d6i voi nOi dung khoi kidn cta 6ng N[uy6n Luy6n giitda
6n.

Y ktdn cia dqi diQn Vi€n ki€m sdt nhdn ddn khu vryc 6 - eudng Ngdi tqi phi€n
tda:
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V6 t6 tung: VA vi€c tuAn theo ph6p luat tt5 tunC trgnq gli qiq giAi quy6t v.u.gn

cira ThAm phrin, HQi d6ng xdt xri, Thu U nhiCn tda k6 tt khi thq iy vU an cho tl6n

tru6c thdi diCm Hgi d6n[ x6t xu nghi an dAu dirng theg guf dinh cria Luit tO tung

hanh chinh. ViQc chAp hanh ph6p luft cria nhirng ngudi tham gia t6 tqng dtng quy

dinh cria LuQt t6 qung hanh chinh, ri6ng ngudi bi kiQn ld Ui ban nhan dan phuong

Dric Ph6 vd Cht tich Uj ban nh5n dAn phuong Dtc Ph6 chuach6p hdnh dung quy

tlinh cua B0 1u4t ti5 tung din sg (kh6ng c6 vin ban trinh bdy y ki6n)

VA nQi dung giii quytit vu 6n tt6 nghi HQi d6ng x6t xu:

1. Kh6ng ch6p nhfn y6u cAu khdi kiQn cria 6ng Nguy6n Luy6n vA viQc:

- Huj'mQt pnan Quylit dinh sO 5246/QD-UBND ngiry 0611212022 crla LBND
thj xE Dirc Ph6 vA viQc thu h6i d6t cria hQ 6ng NguyEn Luyen d6i voi thua dat s6 321,

td ban d6 s6 18.

- Hui' mQt phin Quyiit dinh s6 6193/QD-UBND ngitv 0811?12022 cu^a LBND
thi xa Dric'PhO'u6 Ual tf,u*g, h5 trg (phuong an dqt 3) cho hQ $ng NguySn LuyQn

ai5i voi thria dAt .6 321, ta uan a6 s6 ts.

- Huj euytit dinh si5 876/QD-UBND .,gity 2010312024 cria UBND thi xd Dric
pt O vA mi tnumg, h5 trg (phuong 6n dqt 20) cho hQ Ong Nguy6n LuyQn.

- Huj euytit dinh s6 4373AfBND yeity 0611212024 cria Cht.tich UBND th! xE

Dric Ph6 uE v[" giai q"ytlt khii5u n4i cta 6ng Ngry6n Luv6n (lin dAu)'

_ Huj Quytit dinh s6 956AIBND ngily 20t0612025 c]id;a Chri tich UBND tinh

qrang Ngei ,d rie" giai q,ry,it khirSu nai cira ong Nguv6n LuvQn QAn hai)'

-BuocUBNDthix6EucPh6(naylnUBNDphugneEricPh6k6thiraquy€n,
nshia vu) c6np. nhfln toan b0 di€n tich dAt bi thu trOi ta d,At o, buQc. UBND thi xd Duc

iia ia, .1J,frf, t"a" Uat thuong, h6 trs theo gi6 dAt d thi truong, cip 03 16 dit tai dinh

., :O'0L,, 0l 16 d6t t6i dinh 
",r1Oi 

tt iC., 150 rn? vn tinh toen UOi ttruong 100% toan bQ

Nhi d, c6ng trinh, vflt kiiin trtc... tr6n d6t theo &ing quy dinh cria ph6p luft'

2. Chdpnhdn mQt phAn y6u cAu khdi kiQn cria 6ng Nguy6n LuyQn:

y6u cAu UBND thi xd Eric Ph6 (nay le IIBND phudng Dric Ph6) phAi titin hanh

thrl tuc UOi ttruong, h5 trq vA gi6ng khoan 0 114 s6u 80m

3. Dinh chi x6t xir AOi vOi y6u cAu kAdi kiQn cta 6ng Nguy|n LuyQn vB viQc:

- Huj Quyi|t dinh cudng 
"hl 

th., trOi a6t sO 1OSSIQO-ISNO ngity 2010512024

cria Chri ticfr mNO thi xd Duc PhO d6i voi h6 6ng Nguy6n LuyQn'

- BuQc LBIID thi xd Dric |r: (i"Y.P uBN? pl"he^DI:.Ph6) phai bdi

thudng thiei nei vA tlha cira, c6ng trinh, v4t ki6n1ruc x6y dlmg tr6n dAt theo dring quy

Atf, "i" 
pt ap luit vi c6 hanl vi cuong ch6 thu hdi d6t trai ph6p luft'

Ve rin ptri: Gi6i quyrSt theo quy dinh cia ph6p luAt'

:
$.tl

G
:,
d-
1rG.a
-
-



NHAN DINH CUA TOA AN:

Cin cu vdo c6c tdi lieu, chrmg crrr dE dugc.kiiim tra, xem xdt t4i phi6n toa, k6t
qui viQc tranh tqng t4i phi6n.tda, 1i ki6n cria Ki6m s6t vi6n, c6c quy dinh cria ph6p
luat, H6i d6ng xdt xu nh{n th6y:

[1] VA t6 tung:

t1.ll Ve vigc ving m{t ducrng sU tAi phi6n toi: Nguoi bi kien vi nguoi bAo v6
quy6n, loi ich hgp ph6p cria Cht tich Uf ban nh6n d6n tinh Quang Ngdi c6 vdn ban
,l : -dd ngh! x6t xri ving m{t; ngudi c6 quy6n lqi nghia vu li6n quan Trung TAm ph6t tri6n

Qu! dAt tinh Quang Ng6i di dugc Tda rln triQu tap hqp 16 nhung ving m4t lan rhf hai
kh6ng c6 ly do. Cnn cri vdo khodn 2 DiAu 157 BQ luQt t6 tung hinh chinh, Tda an tiiin
hanh x6t xt ving mit Trung Tdm ph6t tri6n Qu! A6t tinh Quang Ngdi.

. tl.2l VC xrlc dinh quan hQ phrip luft tranh chAp: 6ng Nguy6n LuyQn khiiiu kiQn
a6l voi c6c Quy(lt dinh henh 

"tint, 
.,iu IJy ban nhdn-dan t[i *a o,r. Hro, crui tich 0y

b* *q dan tinh Quang Ng6i vA quyrit dinh thu h6i d6t, euyr5t dinh UOi ttruong 16
trq v6 dAt bi thu h6i, Quy6t dinh cudng chti. thu h6i a6t, quy6t dinh vi giai q"uyet
khi6u nai; d6ng thdi 6ng Nguy6n Luy6n khi6u ki6n hdnh vi hanh chinh vE vicc iJy
ban nhAn d6n thi.x6 Er?c.Ph6 kh6ng c6ng nhan d6t bi thu h6i Id d6t d vd kh6ng b6i

9"*g voi giri a6t a, uricu kiQn y6u cAu 0y ban nhen dan thi xE Duc ph6 b6i trruong
thigt hai do cu&ng chd thu h6i dat trrii ph6p lu4t gay ra vir y6u ciu ti6n hanh thu tuc
b6i thuong thiQt hai vA gi6ng khoan 0 i.t+-rau 80t cho h6 gia dinh cria ong. Do d6,
cAn xrlc dfnh quan h€ ph6p luft tranh ch6p trong vu rln ld "Kk€u bi€n quyat iinh hanh
chinh, hdnh vi hdnh chinh vd y4u cdu b6i thudng thi€t hai do euy€t dinh hdnh chinh
gdy ra"quy dinh tpi khoan I Di6u 30 cria Luflt ti5 t.ung hdnh chinh.

t1.31 vc d6i tuong khoi kiQn va tham quy6n gi6i quy6t: c6c euyiit dinh hanh
chinh vd hanh vi hdnh chinh n6u rr€n cria Uy ban nhan d6n thi xd Dric ph6, cht tich

!v b.an nhan d6n thi xd Duc Ph6, chri tich iiy ban nhan aan iintr euang Ngdi ld c6c
Quy6t tlfnh hanh chinh vi hanh vi hdnh chinh bi ki6n theo quy dinh tai DiAu 2 cria

luat so Bst2o25eHt5 ngdy 01 thang 7.n6m zois, bieu:i.ii" lrai? tung r,-r,
chinh sria d6i b6 sung ndm2025. LuAt d6t dai ndm 2024 vdNchi dinh 151/2025aJD_
cP ngAy 12/612025 cria chinh phri x6c dinh c6c quyiit amh hinh chffi vd Hanh vi
hinh chinh n6u tr6n thu6c thAm quy6n gi6i quy6t cta Tda an nhan dan khu vuc 6 -
Quang Ngdi.

, -^ .tr,:)Yllhg hiQu kaoi kiQn: UBND thi xa lric ph6 ban hdnh c6c euyiit tlinh

:q.521.6/.aP-PNP-leey 06t1212022 vC vi€c thu hoi d6t crla h6 6ng Ngryen r_uyen
d6i voi thua d6t s6 :z t ,. td ban d6 s6 l 8 phuong ph6 Ninh (nay ld pi";; o". pr.o,

lP a"=e Ngei), euv5t dinh sii 61e3leD-uBND ngey oitritzoiz ,a f,ai rhudng,
h6 trs (phuonc 6n dqr 3), euyrit ttinh sii 876/eD-LTBND nsiry 20t03t202+ ve u8i
l!"*e' h5 tro (phuong an.dqr20), euy6t dinh cuong ch6 th"u irai aiira-iosvqo-
LIBND ngiry 2010512024 d6i vdi he 6ng Nguy6n LuyQn. Ong Luypn kh6ng ao"g y
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v6i cdc quyCt ai*r.nay n6n khi6u nAi; sau d6 Cht tich UBND thi xi Duc ph6 ban
hanh Quyilt dinh s6 4373ruBND ngiry 0611212024 vd viQc gi6i quytit khi6u nai cria
6ng Nguy6n LuyQn; tuy nhi6n 6ng LuyQn kh6ng ddngj vdi quy6t dinh.gidi quy6t
khi6u n4i cria Chir tich UBND thi xE Dric Ph6 n€n 6ng ti6p tgc khi6u n4i d6n Chri tich
UBND. tinh Quang Ngdi; sau d6 Cht tich UBND tinh Quang Ngdi ban hanh Qult
dinh s6 956/IIBND ngity 2010612025 v6 viQc gini quyiit khi6u n4i crla 6ng Nguy51
LuyQn (gi6i qlyCt khi6u n4i lAn hai). Ong Nguy6n LuyQn kh6ng d6ng j v6i Quy6t
dinh g_i6i quy€t khi6u n4i cria Chri tich LIBND tinh Quang Ngdi; ngdy 1610112026 6ng
Nguy6n Luy6n khdi kiQn c6c Quytit dinh hanh chinh vd hdnh vi hanh chinh cria Uy
ban nhAn ddn thi x6 Dfc Ph6, Chri tich Uy ban nhan dan thi x6 Dric Ph6, Cht tich Uy
ban nhAn dan tinh Quang Ngfi n6u tr€n; Do d6, 6ng Nguy6n LuyQn cdn thdi hi6u
khdi ki6n theo quy dinh tai di6m a khoin 3 Di6u 116 cua LuQt t6 tgng hdnh chinh.

[2] VC n6i dung:
;

L./. I I xel cac yeu cau sau;

+ Tuy6n huj' mQt pnan quy6t $inh s6 5246/QD-LIBND ngity 0611212022 clta
LIBND thi xd Dric Ph6 v6 viQc thu h6i det cira hQ 6ng Nguy6n LuyQn d6i voi thua dAt
s6 lzt, td ban d6 s5 1 8 phuong Phd Ninh,

+ Tuy6n huf mQt. phAn.Quy6t dinh_s6 6193/QD-UBND ngity 0811212022 cta
UBND thi xd Dtc Ph6 vC biri thuone, h6 trq (phuonC 6n dst 3) cho hQ Ong Nguy6n
LuyQn di5i vdi thta AAt sii :z t, td ban"dd ro ia"pfr"*i pf,O Nmf,.

+ Tuy6n hyi QuVtit dinh sO 876/QD-UBND ngity 2010312024 cria UBND thi xE
Duc Ph6 vC b6i thuong, h6 tro (phu<rng 6n dqt 20) cho hQ 6ng Nguy6n Luy6n, nhfln
thAy:

Theo Quytit <Iinh s6 5246IQD-UBND ngiry 0611212022, Qty6t dinh si5 6193/QD-
LIBND ngiry 0811212022.vd Quy5t d-inh s6 6193/QD-UBND ngity 0811212022 cua
IIBND thf xE Dric Ph6 vA viQc thu trOi t.ZoOm2 a6t I-UC, BHK cria h9 6ng Nguyan
LuyQn thuQc c6c thua. 129,96 td ban dO si5 t - gan aO au rln (nguy6n ld thta dAt so

524,321,td b6n tI6 sa tA - BAn d6 dfa chinh phuong Ph6 Ninh, thi xE Dric Ph6, tinh

Quang Ngai) vd b6i thuong, h5 tro (phu.ong 6n dqt 3 vn ttqt 20) cho hQ 6ng |euy6n
LuyQn d6i v6i thria dat sO 321, td ban d6 s6 18 phudng Ph6 Ninh (sau day.vi6t t6l ld
thira 321). Theo 6ng LuyQn ftinh bdy thi 6ng kh6ng chAp nhQn thu h6i vd b6i thudng,

hb trq phan djQn tich 1.003,8m 2 d6t thuQc thria 96 cria bin qO au an (nguy€n ld thua

321, t&ban aa si5 tS - Ban dO dia chinh phutrng PhO Ninh). 6ng LuyQn cho ring diQn

tich d6t ndy ld d6t 6 nhrmg theo quy6t djnh thu.h6i vn biii thuong, h5 trq x6c dinh ld
O6t gril< vd nhd cria, c6ng trinh tr€n dAt chi b6i thudng 40% giit tri n6n.6ng khdng

d6ng y vd y6u cAu h.rV mQt phin c6c Quy6t dinh n6u tr6n. Xdt y€u ciu cta 6ng

Nguy6n LuyQn, HQi d6ng x6t xt thAy ring:

Theo c6c tai liQu, chimg cri Tda thu thip tai h6 so thAy ring: Ngr'ry6n ngu6n
g6c thria adt s6:zt, td ban d6 si5 ts, aien tich 928m'ztpi phudng Ph6 Ninh dugc

=irl
\
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filX 2 Ph6 Ninh d6ng y giao d6t cho cu TrAn Thi LQc d6 su dpng ldm nha o vdo n[m
1979 (theo don xin aAi ia. vudn 6 cta cu LQc). Sau khi drloc giao ddt,.cu LQc lim 01

ne6i nhd aC O eiln khoang ndm 1993 - 1994 cU LQc ch6t (cr,r LQc s6ng mdt minh,
kh6ng c6 ch6ng con). Sau khi cq LQc ch6t, 6ng Nguy6n LuyQn (nguoi gqi cu LQc

Uangti ruQt) la ngudi thd cring cu LQc quan lj nhd vd dit cria cq LQc ati tai. Ong

Luyln kh6ng st5n[ tr6n nhd vd thua a6t cria cg LQc mi d t+i c6n nhi tr6n thira dAt

kh6c ein d6 do cha m9 6ng LuyQn dii l4i, mQt thdi gian sau ng6i nhd tranh v6ch tl6t
cria cp LQc xu6ng cdp, x4p xQ do m6i mot, cdn l4i n6n nhi.

Khi thwc hiQn Nghi dinh 64lCP cria Chinh pht, thua ddt lZ-t, td ban d6. st5 t t,
diQn tich 928m'z dugc Nhd nu6c c6n di5i giao cho hQ 6ng Nguy6n Luy€n, d6n ndm

1999, h9 6ng Nguy6n LuyQn duoc LIBND huyqn Duc PhO cAp GCNQSDD, trong d6

c6 thua 321 mpc dich sri dgng "vudn". Dit cdp theo Nghi dinh 64lCP.

Ngdy 04/5/202l,6ngluy6n c6 don dA nghi cAp d6i lai GiAy chung nhin QSD
AAt 0i ao *in 

"6p 
aOi: cAp-tal iheo m6u m6i vd xin gia han thdi h4n su dsng AAt; va

dugc Sd Tdi nguy6n vd MOi truong tinh Quang NgEi (nay ld Sd N6ng nghiQp vi M6i
truong) c6p dOi GCNQSDD aOi voi thta321, ghi msc dich sir dring ld d6t Bfil( cho

hQ 6ng Nguy6n LuyQn vdo ngiy 161612021.

pOi vOi tdi s6,n tr6n d6t: 6ng Luy6n trinh bdy dtin ndm 2002 thi cdn nhd hu
AA

hong, xu6ng cip n6n gia dinh 6ng LuyQn c6 sria chta t4m 14i vd xAy dlmg th6m mQt

.i5 .Ong trintr, vat ki6n truc phuc vu doi si5ng klric qhu tuong rdo, nhe tim, chu6ng

bd,... d-t5n nirn 2013 thi cdn nhd cdp 4 vit mQt s6 chu6ng tr4i, tulng rdo,...v.v...l4i hu

h6ng n6n con trai 6ng LuyQn li Nguy6n Ndng dE sria chfta, xAy dpg, cdLi tao l4i th€m
, :,(

va ti6p tUc qudn lf, sri dpng d6n nay.

Theo x6c nh4n cira TIBND phuong PhO Ninh c[ t4i COng van sO SZAISND
ngity 2610212024 thi nhd cua, c6ng trinh xdy dpg tr6n thua d6t s6 96, td ban dO si5 Ot

cta hQ 6ng Nguy6n LuyQn tlugc xdy dmg tu ndm 2072.

Theo quy dinh tai di6m b, khoan 16, diAu 18, Quyrit tlinh s6 lStZOZttqO-
UBND ngiry 1411212021 cria UBND tinh Quang Ngdi, quy dinh vA c6c khoin h5 trg

16

kh6c thi:

" 16. Nhd, c6ng trinh phqc vu doi siing xay dlmg trAn diit kh6ng iIil diiu ki€n bii
thudng dAt 6 thi duo.c h6 tro nhu sau: ...b) Nhd, c6ng trinh ph4c v4 ddi s6ng xay
drng ti ngdy 0l/7/2004 dln truoc ngay 01/7/2014 thi duqc hi trq bins 40% gid tri
nhd, c6ng trinh theo quy dinh...". Do.d6, c6 c5n cri x6c dinh nhd cua, c6ng trinh xdy
drmg tr6n thta ddt s6 96, td b6n tI6 s6 0l cta hQ 6ng Nguy6n LuyQn dugc x6y dpg
khoang thdi gian tt nim 2012 d6nnim 2013 n6n kh6ng duqc b6i thuong beng 100%
gi6 tri nhn, c6ng trinh xAy dpg dung quy d!nh.

, Nhu v{y, tt ndm,1999 co quan c6 thAm quyAn d5 x6c dinh thua 321 ld tt6t san
xuit n6ng |BhiQf va cap. GCNQSDD cho hQ 6ng Luygn tleo ND 64lCP nhrmg hQ

6ng LuyQn kh6ng c6 khi6u n4i gi; d6n ndm 2021 6ng Nguy6n LuyQn k6 khai cAp tl6i
GCNQSDD d6i v6i thria d6t 321 dli muc dich sri dung le ddt Bfil( nhrmg hQ 6ng
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LuyQn kh6ng c6, khi6u n4i gi. Ei6u ndy chimg t6 h6 6ng LuyQn dd thua.nhan thria 321

le det BHK. DCn khi c6 quydt dinh thu h6i vd b6i thudng gi6 tri ddt thap thi 6ng
Luy6n mdi khiiiu nai cho rdng thta 321 ld d6t d. M4t khec nhd cua, c6ng trinh xiy
dlmg tr6n thua dAt 327ciahQ 6ng Nguy6n LuyQn dugc xdy dlrng khoang thoi gian tu
ndm 2012 daln ndm 2013. Do d6, 6ng Nguy6n LuyQn khi6u kiQn y6u cAu tuy6n hriy
mQt phAn cria c6c Quy6t dinh sO SZ+OIqO-UBND ngdy 0611212022, Quyiit ttinh si5

6193/QD-IJBND ngiry 0811212022 vit 8761QD-UBND ngiry 2010312024 cta UBND
thj x6 Dric Ph6 ld kh6ng c6 cin cri chAp nh{n.

[2.2J Xdt y€u ciu Ttty€n ht$ Qtyet dinh ctthng ch6 thu nii ait s6: 1655/QD-
WND ngay 20/05/2024 cia Chu tich UBND thi xd Dic PhO d1i voi h6 Ong Nguy€n
LuyQn:

Tai phi6n tda 6ng Nguy6, Luy-6n tq nguyQn rut y€u cAu ndy. Do d6, H6i.d6ng
x6t xri dinh chi x6t xu d6i v6i y6u cAu tuy6n huj'QuyCt dinh cudng ch6.thu h6i det
s6: 1655/QD-UBND ngdy 2010512024 cria Chir tich UBND thix6 Duc Ph6.

[2.3] Xdt cdc yAu rA, tou,

+ Tuy6n huj'Quylit dinh si5 4373ru8ND \ciry 0611212024 cria Cht tich L-IBND

thi xd Eric Ph6 vE viQc giii quy6t khi6u n4i cria Ong Nguy6n LuyQn (lAn dAu).

+ Tuy6n hu! Quylit dinh s9 956ruBND ngity 2010612025 cria Cht tich UBND
tinh Quang Ngii v6 viQc gi6i quy6t khi6u n4i cria Ong Nguy6n LuyQn (l6n hai).

X6t thAy Chri tich UBND thi xd Dric Ph6 (nay thuQc thAm quyAn cria Chri tfch
UBND phuong Dric Ph6) vi Chri tich LJBND tinh_Quang NgEi dE thqc hiQn dung

trinh tg tht tpc giAi quy6t khi6u nai cta 6ng Nguy6n Luyqn; tuy 6ng Luyqn kh6ng

tl6ng j v6i hai Quyi5t dinh giii quyiSt khi6u nai ndy, nhtmg 6ng LuyQn kh6ng cung

cdp tai ligu, chung cu chimg minh trinh t.u tht tuc ban hinh Quy€t, dinh s6

4373AJBND rgity 0611212024 cria Chrl tich UBND thi x5 Dric Ph6 vi Quyet dinh s6

2s6AlBryD 
ne* ).!106t2025 cria Cht tpl W\D. tinh Quang |eei la kh6ng dring.

Do d6, 6ng Nguy6n LuyQn y6u ciu tuy6n hu! Quyiit grntr sO 4373AJBND ngdy

0611212024 cria Chri tich LIBND thi xd Dric Ph6 vd Quy6t tlinh s6 956AJBND ngdy

2010612025 crla Chri tich UBND tinh Quang NgEi ld kh6ng c6 cdn cu.

l2.4lxet y6u cAu tuy6n buQc UBND thi xd Dric Phri (nay thugc tltAm 9Y91
cria cht tich UBND phuong Dric Ph6) c6ng nhfln toan b0 dien tich dat bi thu hoi le

d6t 6, buQc UBND thi xa Duc ph6 tap vA tffi to6n b6i thulng, h5.trg theo gi6 d6t d

thi trudrng, c6p 03 16 tIAt trii tlinh .r, j00-', 0t 16 d6t t6i dinh cu ti5i thi,lu 150 m'? vi
tintr toan UOilt,rong 100% toan bO Nhd d, c6ng trinfr, vQt kii5n tr[c... tr6n d6t theo

dring quy <linh cria ph6p luat, HOi ddng x6t xt nhfn thAy:

Nhu nhfln dinh, ph6n tfch tr6n x6t thAy 6ng Nguy6n LuyQn y6u cAu LtsND thi
xE Dric ph6 (nay thu6c thAm quyAn cria Chir tich UBND phuong Dric. Ph6 ) phii thuc

hien hanh vi hanh chinh ld c6ng nh{n toln b0 diQn tich dat bi thu h6i li dat d, bugc

UBND th! x6 Euc PhO lap vd tinh tor{n bdi thudng, h5 trg theo gi6 d6t o thi trudng,

Nq//,
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c6p 03 16 d6t ui <linh cu 300rni, 0l 16 ddt t5i dinh cu t6i thi6u 150 m'zvA tinh to6n bdi
thudng 100% toan bO Nhd d, c6ng trinh, v4t kii5n truc ld kh6ng cdn cu ch6p nh4n.

[2.5] X6t y6u cAu tuy6n buQc UBND thj xE Dirc Ph6 (nay Id Chrl tich UBND
phuong Dtic Ph6) ph6i b6i thuong thiQt hai uC Xna cria, c6ng trinh, vit kiiin ffi: *u.V

dpg tr6n ttAt theo tlring quy dinh cria p_h6p lua1 vi c6 hAnh vi cudng ch6 thu h6i dat

tr6i ph6p luit: T4i phi6n tda 6ng Nguyiln LuyQn t.u nguyQn rut y6u cAu. Do d6, HQi

tt6ng x6t xu dinh .hi *6t ti A6i voi y6u cAu ndy.

P.6lx&y6u cAu UBND thi xE Dfc Ph6 (nay ln UBND phudng Duc Ph6) phai

Udii thuong thi6t hAi v6 gi,ing khoan 0 l l4rsAu 80m t4i thria 321:

Theo Bdng kO chi ti5t gi6 tri b6i thudng, h5 trg cria gia dinh, cA nhAn dg rin:

ti,!u du 6n GPMB vd TDC thuQc dg 6n thinh phin doan Quang Ngei-Hoii Nhon
thuQc dg an xAy dmg c6ng trinh duong bq cao t6c Bic Nam p[iu aOng giai do4n

2021-2025, do4n qua phudrng Ph6 Ninh(phuong An dqt 20) (kdm theo Quy6t dinh s6

876/QE-UBND ngiry 201312024 cria IIBND thi x6 Dr?c fhO; cO Si tai tfui tu si5 te
trong b6n_g k€: gi6ng khoan 0 1l/ siu 8.0m, don vi tinh: md; sti lugng: 80,00; bdi
thuong h5 trq (%); don gi6: kh6ng ghi s6 tiiln. Nhu v{y, trong bang k6 n6u tr6n ghi
0l giting khoan 0 114 sdu 80m nhmg chua x6c tlinh.si5 tiin b6i thuong;pV nhi6n
UBND thi xi Dric Ph6 (nay le UBND phudng Dric Phi)) chua trinh bny f ki6n aOi vol
^:.y€u cAu ndy cta nguoi khoi kiQn. Xdt thiy gi6ng khoan 0 I 14 sAu 80m chua dugc b6i

thudng, h6 trq. Do d6, 6ng LuyQn y6u ciu IIBND thi xi Dric ?h6 (nay ld UBND
phudng Duc Ph6) phii ti6n hanh thtr tric b6i thuorrg, h6 tro vE gi6ng khoan 0 114 sAu

80m cho gia dinh 6ng ld c6 cdn cf ch6p nhfn.

. t3l V€ rin phi: Do y€u cAu khoi ki€n cta 6ng Nguy6n Luy€n kh6ng dugc Tda
6n ch6Lp nh{n mQt ph6n ndn 6ng LuyQn phii chju rin phi hdnh chinh so thAm. Tuy
nhi6n 6ng LuyQn thuQc diQn duqc miSn nQp tii:n rin phi vd 6ng dE c6 dc,n tte nghi
miSn nQp tiiln t4m tmg ,i, phi vd rin phi; do d6 6ng LuyQn duoc mi6n nQp tidn rin phi
hinh chinh so thdm.

Do y6u cAu khoi kiQn cria 6ng Nguy6n LuyQn tlugc Tda rin ch6p nhAn m6t ph6n
n6n UBND thixE Dirc Ph6 (nay le UBND phuong Duc Ph6) phii chiu 300.000 d6ng
tidn 6n phi hanh chinh so thAm.

I4l Y ki6n cta d4i diQn Vi€n ki6m s6t nhan dan khu v.uc 6 - Quang Ngei tai
phi6n tda pht hqrp voi nhan dinh cria HQi d6ng x6t xt n6n duo. c ch6p nh4n.

Vi cdc ld tr€n;
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QUYETDINH

Cdn cri c6c khoAn 1,2, 3 vit4 Didu 3, Di6u 5, khoan I DiAu 30, DiAu 31, Didu
115, ttiAm a khoin 2 DiAu l16, Di6u 157, Didu 173, DiAu 193, Di6u 194, Didu 204,
Di6u 206, Didu 29, khoan I Di6u 348 cria Luit t6 tpng hanh chffi nim 2015 (sua d6i,
b6 sungnem 2019, 2024,2025).



l9

Cdn cri c6c Di6u 4, 5, 6, 7, 8, 9, I 1, 1 8 Luft khirlu n4i nim 2017;

Cdn cri Lu{t ddt dai nim 2013; Nghi ditlh 15|I2025AID-CP ngdy 121612025

cta Chinh phri;

Cin cu khoan 2 DiAu 32 Nghi quy6t s6 ?zetzorcrusTVQHl4 ngiy
3011212016 cria Uy ban thudng vp Qui5c hQi.

l. Kh6ng ch6p nhin y6u cAu kh0i kiQn cria 6ng Nguy6n LuyQn nhtng nQi dung
sau:

- Tuy6n huf m"qt phAn quyiSt dinh sii 5246/QD-LIBND ngity 0611212022 
""gUBND thi xd Dric Ph6 vC viQc rhu h6i dAt cta hQ 6ng Nguyan LuyQn d6i v6i thria dAt

rO :Zt, td ban d6 sO 18.

- Tuy6n huj' mQt pnan quyi5t dinh s6 6193/QD-UBND ngity 0811212022 c.ira

UBND thi x6 Dric Ph6 v6 UOI thuong, h5 trq (phuonc 6n dst 3) cho hq 6ng Nguy6n
LuyQn drii vdithta d6t s6:zt, tdban d6 s6 ta.

- fryeq hu! Quy6t-dinh sri SZOIQo-UBND ngdy 2010312024 ctra UBND thi xd
Duc Ph6 v6 b6i thuong, h6 trg (phuong in dqt 20) cho hQ 6ng Nguy6n LuyQn.

- Tuy6n huj'quy6t dinh sO +:Z:n-BND ngity 0611212024 cria.Cht tlch TIBND
thi xd Dric Ph6 vC viQc gi6i quydt khi6u n4i cta 6ng Nguy6n LuyQn (lAn dAu).

- Tuyen huj'Quyrlt dfnh s6 956A]BND ngity 2010612025 ci,f' Chri tich LIBND
tffi Quang Ngdi vA viQc gi6i quy6t khi6u nai cta 6ng Nguy6n LuyQn 6an nai;.

- Tuy6n buQc TIBND thi x6. Dr?c Phd (nay ld LIBND phuong Dirc Ph6) c6ng
nhQn toan bQ diQn tich dAt bi thu h6i le d6t d, buoc UBND thi x6 Dric rho Qp vd tinh
toen b6i thudng, h5 trg theo gi6 d6t d thi truong, c6p 03 16 d6t t6i dinh cu 300m'?, 01 16

d6t trii dinh cu tOi tnitiu 150 m'? vi tinh todn b6i thuong 100% todn b0 Nha d, c6ng

trinh, v4t ki5n trtc... tr€n d6t theo dring quy dinh uia ph6p luQt.

2, Chip nhfln mQt phAn y6u c6u khcvi kiQn cua 6ng Nguy6n LuyQn:

- BuQc Uj'ban nh6n dAn phuong Dric Ph6 ph6i titin henh thir qc b6i thuong, h5

trg vA gii5ng khoan 0 114 sAu 80m cho hQ gia dinh 6ng Nguy6n LuyQn.

3. Dinh chi x6t xri ai5l vOi y6u cAu khdi kiQn cia 6ng Nguy6n LuyQn nhfrng nQi

dung sau:

- Tuy€n huir Quytit dinh cuong cht5 tlru.nai A6t si5 tesSlqo-ffeND ngiy

201051202i cta Cht tich UBND thi xa Dric Ph6 d6i voi hQ 6ng Nguv6n LuvQn'

-Tuy6nbuQcUBNDthix6DricPh6(nayleUBNDphuon.gDricPh6)ptnib6i
rhuong thi6t hai ,l Wna cua, c6ng trinh, v{t kitin.truc xAy dlmg tr6n dAt theo ifiing quy

dinh clria pt ap i rat rl c6 hinh vi cuong chii thu triii a6t trai ph6p luQt'

4. Vc 6n phi: 6ng Nguy6n LuyQn dugc mi6n nQp ti6n rin phi hnnh chinh so

tham.



Uy b.m nhen dan phuong Dric Ph6 phAi chlu 300.000d4ng tiAn 6n phi hanh

chffi so th6m.

5. C6c duong sy c6 mf,t t4i phi6n tda c6 quydn |hdng c6o ban 6n niy trong thdi
han 15 ngiy k6 ttr ngiy tuy6n 6n. C6c tluong sy ving mat tai phi6n tda c6 quyi),n

kh6ng c6o ban rin niy trong thoi h4n 15 ngiy k6 tir ngdy nhan ban 6n hoac ni6m y6t

ban An hqp lQ.
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Noi nhQn:
- TAND tinh QuanC NCei;
- VKSND krhu vgc 6 - Qu.img Ngni;
- TIIADS tinh Quang Ngei;
- Cric duong str;

- Luu: H6 so w al.
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