UY BANNHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM

THI XA PUC PHO DPéc 1ap - Tu do - Hanh phiic
S6: 3052 /Qb-UBND Bitc Pho, ngdy 26 thang 6 nam 2025
QUYET PINH

V& viéc giai quyét khiéu nai (Jan diu) cia ong Lé Trung Mang
(dia chi: TDP Hoa Thanh, phuong Pho Hoa, thi xa Duc Pho, tinh Quang Ngai)

CHU TICH UY BAN NHAN DAN THI XA pUC PHO

- Can cit Lugt T o chirc chinh quyén dia phwong ngay 19/6/2015; Ludt sira
doi, ‘boA sung mot so diéu cua Ludt To chirc Chinh phu va Ludt To chirc chinh
quyén dia phwong ngay 22/11/2019;

Can cir Ludt Khiéu nai ngay 11/11/2011;

Can cir Nghi dinh qé 124/2020/ND-CP ngay 19/10/2020 ciia Chinh phu
quy dinh chi tiét mot so diéu va bién phap thi hanh Ludt Khiéu nai;

Xét Pon khiéu nai ghi ngay 20/11/2024, 16/12/2024, duoc xdc dinh lai
noi dung tai Bién ban lam viéc voi Phong Quan ly do thi thi xa vao ngay
16/12/2024;

Theo Bdo cdo s6 01/BC-TXM ngay 25/6/2025 cia Té xdc minh (dwoc
thanh ldp theo Quyet dinh s6 02/0P-UBND ngay 02/01/2025 ciia Chu tich
UBND thj xd) vé két qua xdc minh néi dung khiéu nai lan dau cia dng L& Trung
Méng (TDP Hoa Thanh, phwong Phé Hoa, thi xd Pirc Pho, tinh Qudng Ngdi) Va
két qua doi thoai vao ngay 231612025 véi cic néi dung sau ddy:

I. Noi dung khiéu nai
1. N§i dung khiéu nai

Ong Lé Trung Ming, sinh nim 1964, can cudc cong dan sO
051064001197, dia chi: TDP Hoa Thanh, phuong Pho Hoa, thi xa Ptrc Pho, tinh
Quang Ngai, c6 don khiéu nai ghi ngay 20/11/2024, 16/12/2024, dugc xac dinh
lai no1 dung tai Bién ban lam viéc voi Phong Quan ly do6 thi thi xa vao ngay
16/12/2024: khi€u nai Quyet dinh s6 4128/QD-UBND ngay 13/11/2024 cia Chu
tich UBND thi xa Btrc Pho vé viéc xtr phat vi pham hanh chinh.

2. Ly do va ciin ctr dé khiéu nai

Ong Lé Trung Mang cho rang:

- Quyét dinh xir phat vi pham hanh chinh vé hanh vi xéy dung nha &
khong giay phep tai thwa dat s6 267 to ban do so 14, phuong Pho Hoa (chu sir
dung dat: ho ong Lé Vinh, ong Lé Vinh (da chét) la cha cua ong Lé Trung Dinh
va ong Leé Trung Mang) 1a khong co6 co s¢ phap ly. Ly do Ho 6ng Lé Vinh chi su
dung thura dat 731 to ban @6 so6 9, xa Pho Hoa (ndm 2000) dién tich la 1752 m?,
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dugc UBND huyén Puc Pho cap gidy chung nhan quyén sir dung dat ngay
15/11/2004.

- Dién tich xay dung nha & 36,9m? nhu trong Bién ban vi pham hanh
chinh s6 01/BB-VPHC ngay 14/10/2024 cia UBND phuong Pho Hoa 1ap, nam
trén nén nha, mong nha, san vuon nha cli dugc xay dung bﬁng gach, da hoc
trude kia. Vay viéc khéc phuc lai nha cii cua ho 6ng Lé Vinh khong vi pham
phap luat.

- Quyét dinh xtr phat vi pham hanh chinh sé 4128/QD-UBND ngay
13/11/2024 cua Chi tich UBND thi xa khéng dam bao tinh x4c thuc c6 thé thay
d6i noi dung, gida mao cac trang trong quyét dinh vi khong dong dau giap lai
(Quyet dinh gom ¢6 03 to) la khong dam bao theo quy dinh tai Diéu 33 Nghi
dinh s6 30/2020/ND-CP ngay 05/3/2020 cua Chinh phu vé cong tac van thu.
Bién ban xac minh s6 02/BB-XM ngay 08/11/2024, Phong Quan 1y d6 thi va
UBND phudng Pho Hoa khong déng dau.

3. Yéu cau cia ngwoi khieu nai

Huy Quyét dinh sO 4128/QD-UBND ngdy 13/11/2024 cua Chu tich
UBND thi xa Ptrc Phdé vé viéc xur phat vi pham hanh chinh d6i véi ong Lé
Trung Mang.

I1. Két qua xac minh ndi dung khieu nai

1. Poi v6i viée 14p bién ban vi pham hanh chinh va Quyét dinh xir
phat hanh vi xdy dung khong phép cia ong Lé Trung Méng trén thira dat
$0 267 to ban do so 14, phuwong Pho Hoa.

Két qua 1am viéc ctia T6 X4c minh v6i cac co quan, don vi lién quan®:

- Két qua lam viéc véi UBND phuodng Phd Hoa cho biét: HO 6ng Lé Vinh
dugc UBND huyén Péc Phd cip gidy chimg nhian QSD dat vao ngay
15/11/2004 tai thira dat s6 731 t& ban d6 s6 9 (theo ban dé6 ndm 1999-2000) x4
Pho Hoa. Trong qua trinh quan 1y dat dai thi thira dat s6 731 to ban do s6 9 xa
Pho Hoa thanh thira 267 to ban d6 s6 14, phuong Phé Hoa dién tich 1500 m?
(theo bin dé do vé nam 2006), trong ban dd dia chinh va s6 muc ké luu trit tai
UBND phuong Phé Hoa dugc thé hién 1a cua ong Lé Vinh. Tai Cong van 5O
29/UBND ngay 05/02/2025 cua UBND phudng Pho Hoa, c6 cung cap s6 dia
chinh 14p nim 2000 thé hién hd ong Lé Vinh sir dung thtra dat s6 731, to ban d6
s6 9 xa Pho Hoa va s6 muc ké 1ap nam 2006 thé hién nguoi quan 1y, sir dung 1a
ong Lé Vinh tai thira dat s6 267 to ban d6 14 phudng Phd Hoa.

- Két qua lam viéc v6i Van phong Pang ky dét dai tinh Quang Ngéi - Chi
nhanh Ptrc Phd cho biét: Thira dat s6 731 to ban d6 sd 9 x3 Pho Hoa (ndm 1999-
2000), sau khi thyc hién du an da dang hoa noéng nghi¢p nong thon thi thira dat

731 to ban d6 s6 9 xd Phd Hoa thanh thira dat s6 267 to ban do sb 14,  phuong
Ph6 Hoa; ngudi quan 1y, sir dung 1 6ng Lé Vinh, dugc thé hién trong s6 muc ké

1 Bién ban lam viéc ngay 21/4/02025.
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dat dai, duoc S¢ Tai nguyén va Moi truong xac nhan ngay 27/11/2006, tai quyén
s6 01, trang 168 (c6 cung cdp ban sao sé muc ké dat dai va ban do dia chinh).

Hién nay, to ban do 14, phuong Pbo Hoa (1ap nam 2006) dang c6 hi¢u luc
phap luét va dugc cac co quan quan ly dat dai sir dung d€ phuc vu cong tac quan
1y dat dai tai dia phuong.

Vi vay, viéc ong Lé Trung Mang va 6ng Lé Trung BPinh (con cua ong Lé
Vinh) cung nhau t6 chuc thi cong xdy dung nha & ¢6 dién tich 36, 9m? (4,1m X
om), két cau: tuorng bao bang ton k&m, vi kéo sat, da sit, tru sat tron, mai 10’p
bang ton kém; mai hién: bang da sat, try sat tron, mai ton, nhung khong c6 giay
phép xay dung theo quy dinh, tai thira dat s6 267 t& ban d6 sé 14, phudng Pho
Hoa (truéc day la thira dat 731 to ban dé sé 9 xa Phé Hoa, chii sir dung la hé
6ng Lé Vinh); Cong chirc Pia chinh - Xay dung cia UBND phudng Phd Hoa 1ap
bién ban vi pham hanh chinh sé 01/BB-VPHC ngay 14/10/2024 dbi v6i ong Lé
Trung Mang va 6ng Lé Trung Dinh va UBND thi x3 DPtric Ph6 ban hanh Quyét
dinh xir phat vi pham hanh chinh d6i v6i 6ng Lé Trung Méng vé hanh vi trén tai
thira dat s6 267 to ban do sd 14, phuong Pho Hoa 1a ding quy dinh.

2. P6i v6i ndi dung ong Lé Trung Ming xiy dung nha & 36,9m? trén
nén nha, mong nha, san vuon nha cii, dwge xay dung bang gach, da hoc
truée kia dé Khic phuc lai nha cii ctia hg o6ng Lé Vinh thi khong bi xir phat
vi pham hanh chinh.

Theo Bién ban vi pham hanh chinh sé 01/BB-VPHC ngay 14/10/2024 do
Cong chuc Pia chinh - Xay dung phuong Pho Hoa lap ddi véi ong L& Trung
Mang va 6ng L& Trung Dinh dé ¢ hanh vi xay dung nha ¢ khong co glay phép
xay dung theo quy dinh tai thira dat s6 267 to ban dd s6 14, phuong Pho Hoa voi
quy mo6 nhu sau: nha ¢ co dién tich 36, Om? (chiéu dai 4, Im, chzeu rong 9m va
chiéu cao 03m), két cau: tuong bao bang ton kém, vi kéo sat, da sat, tru sat tron,
mai lop bang ton kém; mai hién: bang da sat, try sat tron, mai ton. (k6 so trinh
UBND thi xad xur phat co kem theo bién ban vi pham hanh chinh va hinh anh thuyc
té cong trinh xdy dung).

Theo quy dinh tai diém a Khoan 7 Diéu 16 Nghi dinh 16/2022/ND-CP
ngay 28/01/2022 cua Chinh phu, quy dinh xu phat vi pham hanh chinh vé xdy
dung, quy dinh: "7 Xir phat déi v6i hanh vi t6 chirc thi céong xdy dung cong
trinh khéng cé gidy phép xdy dung ma theo quy dinh phdi cé gidy phép xay
dung nhu sau:

a) Phat tién tir 60.000.000 dong dén 80.000.000 dong déi véi xdy dung
nha o riéng lé"

Theo khoan 302 Diéu 1 Luat sira d6i, bo sung mot sd diéu cua Luat Xay
dung ngay 17/6/2020 thi truong hop xay dung nha ¢ cua 6ng Lé Trung Mang
khong thudc céac trudong hop mién gidy phép xay dung.

2 Sira d6i, b sung Diéu 89 nhu sau:
“Pieu 89. Quy dinh chung vé cap giay phép xay dung
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Nhu vay, viéc ong Lé Trung Mang va 6ng Lé Trung Pinh cung t6 chic
thi cong xay dung nha ¢ riéng I¢ v6i quy m6 cong trinh nhu trén khong thude
cac truong hop dugc mién gidy phép xay dyng nén UBND thi xd Pirc Phd ban
hanh Quyét dinh xtr phat vi pham hanh chinh d6i v6i éng Lé Trung Méng 1a
ding quy dinh.

3. P6i véi ndi dung dng Lé Trung Ming cho ring Quyét dinh xir phat
vi pham hanh chinh sé 4128/QDP-UBND ngay 13/11/2024 ciia Chi tich
UBND thi xa khong dam bao tinh xac thue, cé thé thay d6i ndi dung, gia
mao cac to trong quyét dinh vi khong dong dau giap lai. Bién ban xic minh
s6 02/BB-XM ngay 08/11/2024 khong doéng dau.

* P6i véi viee cho rang Bién ban xac minh s6 02/BB-XM ngay
08/11/2024 khong dong dau:

Ngay 25/10/2024, Cha tich UBND thi xd ban hanh Cong vin sd
2882/UBND-VP giao nhiém vu Phong Quan 1y d6 thi xac minh cac tinh tiét lién
quan dén vu viéc vi pham hanh chinh (trwong hop éng Lé Trung Dinh, éng Lé

1. Cong trinh xay dung phai c6 gidy phép xdy dung do co quan nha nudc c6 tham quyén cip cho chu
dau tu theo quy dinh cua Luat nay, trir cac truong hop quy dinh tai khoan 2 Diéu nay.

2. Cac truong hop dugc mién gidy phép xay dung gom:

a) Cong trinh bi mét nha nudce; cong trinh xay dung khan cép;

b) Cong trinh thudc dy an s dung vbn dau tu cong duoc Thu tuéng Chinh phu, ngudi dung dau co
quan trung uong cta t6 chic chinh tri, Vién kiém sat nhan dén t6i cao, Toa an nhan dén tdi cao, Kiém
todn nha nudc, Van phong Chu tich nu6e, Van phong Qudc hoi, bo, co quan ngang bo, co quan thude
Chinh phu, co quan trung wong cua Mat tran T6 qudc Viét Nam va cua t6 chire chinh tri - xa hoi, Chu
tich Uy ban nhan déan cac cip quyét dinh dau tu xay dung;

¢) Cong trinh xay dung tam theo quy dinh tai Diéu 131 cua Luat nay;

d) Cong trinh stra chira, cai tao bén trong cong trinh hodc cong trinh stra chira, cai tao mat ngoai khéng
tiép giap voi dudng trong d6 thi co yéu cau vé quan ly kién trac theo quy dinh ciia co quan nha nudc
¢6 tham quyen; noi dung stra chita, cai tao khong lam thay d6i cong nang st dung, khong 1am anh
hudng dén an toan ket cau chiu lyc cua cdng trinh, pht hop véi quy hoach xay dung da dugc co quan
nha nude c6 tham quyén phé duyét, yéu cau vé an toan phong, chéng chay, nd va bao vé mdi truong;
d) Cong trinh quang cdo khong thuge d6i tugng _phai cap gidy phép xay dung theo quy dinh cua phap
luat vé quang cao; cong trinh ha tang k¥ thuat vién thong thu dong theo quy dinh cua Chinh phu;

e) Cong trinh xay dung nam trén dia ban hai don vi hanh chinh cip tinh tr& 1én, cong trinh xdy dung
theo tuyén ngoai d6 thi phii hop v6i quy hoach xay dung hodc quy hoach c6 tinh chét k¥ thudt, chuyén
nganh da duoc co quan nha nude co tham quyén phé duyét;

g) Cong trinh xay dung déa dugc co quan chuyén mén ve€ xdy dung thong bao két qua tham dinh thiét
ké xdy dung trlen khai sau thiét ké co s du didu kién phé duyét thiét ké xay dung va dap ung cac diéu
kién vé cap gidy phép xay dung theo quy dinh cta Luat nay;

h) Nha ¢ riéng 1€ c6 quy mo dudi 07 téng thudc du an dau tu xay dung khu do6 thi, du an dau tu xay
dung nha & c6 quy hoach chi tiét 1/500 da dugc co quan nha nude c6 tham quyén phé duyét;

i) Cong trinh xay dung cdp IV, nha & riéng 1é & nong thoén c6 quy mo dudi 07 ting va thude khu vire
khong c6 quy hoach d6 thi, quy hoach xay dung khu chirc nang hodc quy hoach chi tiét xay dung diém
dan cu nong thén da duoc co quan nha nude co thAm quyén phé duyét; cong trinh xay dung cap IV,
nha & riéng 1é & mién nui, hai dao thudc khu vuc khong cé quy hoach d6 thi, quy hoach xay dung khu
chirc ning; trir cong trinh, nha & riéng 1¢ duoc xay dung trong khu bao ton, khu di tich lich sir - van
hoa;

k) Chu dau tu xay dung cong trinh quy dinh tai cac diém b, e, g, h va i khoan nay, trir nha & riéng 18
quy dinh tai diém i khoan nay c6 trach nhiém giri thong bao thoi diém khoi cong xdy dung, ho so thiét
ké xay dung theo quy dinh dén co quan quan 1y nha nudc vé xay dung tai dia phuong dé quan ly.
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Trung Mang o phuong Phé Hoa). Ngay 08/11/2024, tai thira dat s6 267, to ban
d6 sd 14 phudong Phd Hoa, Phong Quan ly do thi ph01 hop v61 UBND phuong
Phd Hoa, Cong an phuong va T6 trudng t6 dan phd Hoa Thanh tién hanh xac
minh tinh tiét ctia vu viéc vi pham hanh chinh. Viéc xac minh c6 moi éng Lé
Trung Méng va 6ng L€ Trung Dinh tham dy, tuy nhién 6ng Méng va 6ng Dinh
vang mat. Trong Bién ban xac minh ¢ day du chir ky xac nhén cta cac thanh
phan tham dv (gom: éng Nguyén Céng Tri - Phé Chii tich UBND phirong, Cong
chuc dia chinh - Xdy dung, cong chuc Tw phap - Ho tich, can bo cong an
phuong, To truong TDP Hoa Thanh, éng Ddang Thanh Sang - Phé Trudng
phong Quan ly do thi va cong chirc chuyén mon phong Quan ly do thi). Bién ban
duoc ong Nguyén Cong Tri va 6ng Ding Thanh Sang ky tiung trang. Nhu vy,
Bién ban xac minh cua Phong Quan 1y d6 thi thi xa 18p tai hién truong co dﬁy du
chit ky x4ac nhén cua cac thanh phén tham du va dai di¢n 1anh dao phong Quan
ly d6 thi, UBND phudng Pho Hoa ky timg trang nhu trén 1a dam béo tinh chat
ch€, khach quan, trung thuc ctia ndi1 dung trong bién ban.

Mt khac, Theo mau bién ban xac minh tinh tiét cua vu viée vi pham hanh
chinh (Mdu bién ban sé6 05) cia Phu luc ban hanh kém theo Nghi dinh s6
118/2021/ND-CP ngay 23/12/2021 cta Chinh phil quy dinh chi tiét mot sd diéu
va bién phap thi hanh Luat XU phat vi pham hanh chinh khong quy dinh viéc
d6ng dau vao bién ban xac minh.

* Pbi voi viée cho rang Quyét dinh xir phat vi pham hanh chinh s6
4128/Qb-UBND ngay 13/11/2024 cta Chu tich UBND thi xa khong dam bao
tinh xac thue, c6 thé thay ddi noi dung, gia mao céc to trong quyét dinh vi khong
dong dau giap lai:

Theo Cong vin s6 22/VP ngay 12/2/2025 ctia Van phong HDND&UBND
thi xd cho biét: Tai diém d, khoan 1, Piéu 33, Chuong V, Nghi dinh sb
30/2020/ND-CP ngay 05/3/2020 ctia Chinh phil vé cong tac van thu: “viéc dong
ddu treo, dau gidp lai, déng ddu néi trén van ban gidy do ngwoi dimg dau co
quan, 16 chirc quy dinh” va tai diém b, khoan 1, Diéu 18, Muc 1, Chuong III,
Quyét dinh s6 13899/QD-UBND ngay 21/12/2021 cta Uy ban nhan dan thi xi
Ptic Pho vé cong tac van thu: “viéc déng dau co quan, don vi va dau chi dé
mdt, mirc dé khan dwoc thuc hién theo quy dinh tai Phu luc 1, Nghi dinh
30/2020/NP-CP”, theo d6, chua c6 quy dinh cu thé vé viéc dong dau giap lai
d6i voi cac quyét dinh hanh chinh thudc thAim quyén cta Cha tich UBND thi x4.

Vin phong HDND va UBND thi xd da phat hanh cac Quyét dinh sb
4128/Qb-UBND ngay 13/11/2024 cua Chu tich UBND thi x& vé xu phat vi
pham hanh chinh d6i v6i ong Lé Trung Mang, thuong tra tai TDP Hoa Thanh,
phuong Pho Hoa, thong qua Hé thong phan mém quan 1y van ban iOffice-VNPT
cua UBND thi xa va dang tai trén Trang thong tin dién tur thi xa Dirc Pho vai tén
mién: http://ducpho. quangngai.gov.vn, dong thoi gui vin ban glay (c6 déng diu
ciia UBND thi xd Pirc Phé 1én 1/3 chir ky cia nguoi co tham quyén) cho éng L&
Trung Ming la dung quy dinh cta phap luat vé cong tac van thu.
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Két qua lam viéc tryc tiép v6i Van phong HDND va UBND thi xa dé dbi
chiéu Quyét dinh sé 4128/QD-UBND ngay 13/11/2024 ctia Chu tich UBND thj
X& (ban goc) véi Quyét dinh (ban photo) kém theo don khiéu nai dé& ngay
20/11/2024 cua 6ng Lé Trung Mang cho thiy, ndi dung, thé thirc 02 quyét dinh
hoan toan trung khép.

Ngay 15/11/2024, Phong Quan 1y d6 thi thi xa phdi hop véi UBND
phuong Phé Hoa dén nha ong Lé Trung Ming, dia chi: TDP Hoa Thanh,
phudng Pho Hoa, thi xd Pic Pho dé giao Quyét dinh s6 4128/QB-UBND ngay
13/11/2024 ctua Chu tich UBND thi x3 cho 6ng Lé Trung Ming. Ong Ming
nhan Quyét dinh trén nhung khong ky gidy giao nhan (cé Bién bdn Idp ngay
15/11/2024).

Nhu vay, Quyét dinh sé 4128/QD-UBND ngay 13/11/2024 cua Chu tich
UBND thi xa, du’o’c Van phong HDND va UBND thi xa phat hanh “ban chinh
van bdn gidy®” theo quy dinh; phong Quan 1y d6 thi di t6 chuc giao truc tiép
cho ong Lé Trung Mang. Pong thoi, Van phong HDND va UBND thi xa giri

“van ban dién tir” cho to chirc, ¢4 nhan c6 lién quan trién khai thuc hién va cong
khai trén Trang thong tin dién tir thi x3 Ptrc Pho 1a dam bao theo quy dinh tai
Nghi dinh s6 30/2020/NB-CP ngay 05/3/2020 cuia Chinh phu vé cong tac van
thu. Viéc ong Lé Trung Mang cho rang Quyét dinh sd 4128/QD-UBND ngay
13/11/2024, khong dam bao tinh xac thuc 1a khong c6 co sd.

I11. Két qua doi thoai

Tai budi d6i thoai ngay 23/6/2025, 6ng Lé Trung Mang va o6ng Lé Vin
buc (nguoi dirgc ong Le Trung Mang uy quyén) dugc nghe T6 Xac minh bao
cao két qua xac minh khiéu nai va dugc trinh bay ndi dung khiéu nai, yéu cau
giai quyet cua minh. Tuy nhlen ndi dung trinh bay cta ong Pirc nam ngoai ndi
dung khiéu nai Quyét dinh s6 4128/QD-UBND ngay 13/11/2024 cua Chu tich
UBND thi x4 xtr phat vi pham hanh chinh trong linh vyc xdy dung ddi voi ong
Lé Trung Mang; ngoai ra 6ng Lé Van Duc khong chap hanh noi quy phd bién va
su diéu hanh cta ngudi chu tri doi thoai. C4c thanh phan tham du da tra 101, giai
thich cac quy dinh phap luét lién quan dén ting nodi dung khiéu nai va yéu cau
gidi quyet khiéu nai ctia ong Lé Trung Mang.

Két qua dbi thoai: C4c thanh phan tham dy ddi thoai déu thong nhat voi
két qua xac minh ctia TO xac minh; 6ng Lé Trung Mang va ong Lé Van Dirc
khong dong ¥ vo1 két qua xac minh, khong cung cap dugc ching cu, tai liu méi
so voi két qua xac minh.

IV. Két ludn

1. Poi véi viéc 1ap bién ban vi pham hanh chinh va Quyét dinh xw
phat hanh vi xay du’ng khong phep cia ong L.é Trung Mang trén thira dat
s0 267 to ban do s6 14, phuwong Pho Hoa.

® “Bén chinh van ban gidy” 1a ban hoan chinh vé ndi dung, thé thirc van ban, dugc tao tir ban ¢ chit ky truc tiép
cua ngudi ¢6 thim quyén (quy dinh tai khoan 9 BPiéu 3 Nghi dinh s6 30/2020/ND-CP ngay 05/3/2020 cta Chinh
phu);
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Qua4 trinh hinh thanh thira dat s6 267 to ban dd s6 14, phuong Pho Hoa
nhu sau: HO 6ng Lé Vinh sur dung thira dat s6 731 to ban d6 sb6 9 xa Pho Hoa,
dugc UBND huyén Ptc Phé cip gidy chimg nhan quyén sir dung dat vao nim
2004. Pén nam 2006, thyc hién dy an da dang ho4 nong nghi€p nong thon thi
thira dat 731 to ban dd s 9 xa Phd Hoa, thanh thira 267 t& ban d6 sé 14, phuong
Ph6 Hoa. Qua lam viéc véi UBND phudng Pho Hoa va Vin phong Piang ky dat
dai tinh Quang Ngai - Chi nhanh Prc Phd déu cho thdy: Ban d6 dja chinh va S6
muc ké dat dai, duoc S& Tai nguyén va Moi trudng xac nhan ngay 27/11/2006,
tai quyén sd 01, trang 168 thé hién nguoi quan 1y, st dung thira dat s6 267 to
ban d6 sb 14, phuong Pho Hoa 13 ong Lé Vinh.

Viéc 6ng L& Trung Mang va 6ng Lé Trung Dinh (con cua ong Lé Vinh)
cung to chure thi cong xay dung nha ¢ c6 dién tich 36 ,9m? (4,1m X 9m), két cau:
tuong bao bang ton kém, vi keo sat, da sat, try sat tron, mai lop bang ton kém;
mai hién: bang da sat, tru sit tron, mai ton, tai thira dat so 267 t& ban do s6 14,
phuong Phé Hoa, nhung khong c6 gidy phép xay dung theo quy dinh; Cong
chtrc Pia chinh - Xay dyng cia UBND phudng Pho Hoa lap bién ban vi pham
hanh chinh s6 01/BB-VPHC ngay 14/10/2024 d6i voi ong Lé Trung Méang va
ong L& Trung Pinh va UBND thi xa Puc Phé ban hanh Quyét dinh x1r phat vi
pham hanh chinh d6i v6i 6ng Lé Trung Mang vé hanh vi trén tai thira dat s6 267
to ban do s6 14, phuong Pho Hoa 1a ding quy dinh, phu hop véi ho so quan 1y
dat dai hién nay.

2. P6i v6i ndi dung ong Lé Trung Ming xiy dung nha & 36,9m? trén
nén nha, méng nha, sin vuon nha ci dwoe xay dung bang gach, da hoc
trwée kia dé khic phuc lai nha cii ciia h$ 6ng Lé Vinh thi khong bi xir phat
vi pham hanh chinh.

Theo khoan 30 Piéu 1 Luat sira d6i, bd sung mot sd diéu cta Luat Xay
dung ngay 17/6/2020 thi truong hop xay dung nha ¢ cua ong L& Trung Méng
khong thude céac truong hop mién giay phép xay dung.

Nhu vay, viéc ong L& Trung Mang va 6ng Lé Trung Dinh cung t6 churc
thi cong xay dung nha ¢ vai dién tich 36, 9m?, két ciu: tudng bao bang ton kém,
V| kéo sit, da sat, try sat tron, mai lop bang ton kém; mai hién: bang da sat, tru
sat tron, mai ton, ma khong c gidy phép xay dung; UBND thi xa Duc Pho ban
hanh Quyét dinh xtr phat vi pham hanh chinh d6i véi 6ng Lé Trung Mang 13
dung quy dinh tai diém a Khoan 7 Diéu 16 Nghi dinh 16/2022/ND-CP ngay
28/01/2022 cuia Chinh phu, quy dinh xir phat vi pham hanh chinh vé x4y dung.

3. Poi véi ndi dung dng Lé Trung Ming cho ring Quyét dinh xir phat
vi pham hanh chinh s6 4128/QP-UBND ngay 13/11/2024 ciia Chu tich
UBND thi xi khong dam bio tinh xic thwe cé thé thay déi ndi dung, gia
mao cic to trong quyét dinh vi khong déng diu giap lai. Bién ban xdc minh
s0 02/BB-XM ngay 08/11/2024 khong dong dau.

Bién ban xac minh s6 02/BB-XM ngay 08/11/2024 cua Phong Quan ly do
thi thi xa lap tai hién truong (tai thua dat so 267 to ban do so 14, phwong Pho
Hod) co6 day du chir ky xac nhan cua cac thanh phan tham du va dai dién lanh
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dao phong Quan 1y d6 thi, UBND phudng Pho Hoa ky ting trang bién ban 1a
dam bao tinh chat ché, khach quan, trung thuc ctia n6i dung trong bién ban. Mat
khac, mau bién ban xac minh tinh tiét ciia vu viée vi pham hanh chinh, kém theo
Nghi dinh s6 118/2021/ND-CP ngay 23/12/2021 ctia Chinh pha khéng quy dinh
viéc dong dau vao bién ban xac minh.

Theo Cong van sé 22/VP ngay 12/2/2025 Vin phong HDND va UBND
thi xa cho biét: Theo quy dinh tai diém d, khoan 1, Diéu 33, Chuong V, Nghi
dinh s6 30/2020/ND-CP ngay 05/3/2020 cia Chinh phu vé cong tac van thu:

“viéc dong ddu treo, ddu gidp lai, dong ddu néi trén vin ban gzay do nguoi
diing dau co quan, 16 chirc quy dinh” va tai diém b, khoan 1, Diéu 18, Muc 1,
Chuong III, Quyet dinh s6 13899/QDb- UBND ngay 21/ 12/2021 ctia Uy ban nhan
dan thi x4 Puc Pho vé cong tac van thu: “viéc dong ddu co quan, don vi va dau
chi dj mdt, mire do khan dwoc thuce hién theo quy dinh tai Phu luc I, Nghi dinh
30/2020/NP-CP” thi chua c6 quy dinh cu thé vé viéc dong dau giap lai ddi vai
cac quyét dinh hanh chinh thudc thAm quyén ctia Cha tich UBND thi x4. Quyét
dinh s 4128/QD-UBND ngay 13/11/2024 ctia Cha tich UBND thi xa, dugc Van
phong HDND va UBND thi xa phat hanh “bdn chinh van ban gidy”, phong
Quan 1y d6 thi da to chire giao truc tiép cho 6ng Lé Trung Mang.

~ Dong thoi, Van phong HDND va UBND thi xa giti “van ban dién tir” cho
to chue, ca nhén c6 lién quan trién khai thyc hién va cong khai trén Trang thong
tin dién tr thi xa Puc Pho la dam bao theo‘ quy dinh tai Nghi dinh so
30/2020/ND-CP ngay 05/3/2020 ctua Chinh phu vé cong tac van thu.

Két qua lam viéc v6i Van phong HDND va UBND thi x4 cho thay: ndi
dung, thé thirc cua Quyét dinh s6 4128/QD-UBND ngay 13/11/2024 cua Chu
tich UBND thi xa (ban goc) hoan toan trung khop va day du nhu Quyé€t dinh
(ban photo) ma 6ng L& Trung Mang cung cap keém theo Pon khiéu nai.

Do do, viéc ong L€ Trung Mang cho rang Quyét dinh s6 4128/QD-UBND
ngay 13/11/2024, Bién ban xac minh so 02/BB-XM ngay 08/11/2024 khdng
dong dau 1a khong dam béo tinh xac thuc 1a khong cé co s6.

Tir nhitng nhan dinh va cdin cie néu trén,

QUYET PINH:

Diéu 1. Giir nguyén Quyét dinh s6 4128/QD-UBND ngay 13/11/2024 ciia
Chu tich UBND thi xa Puc Pho vé xur phat vi pham hanh chinh d()j vo1 ong Lé
Trung Mang, thuong tra tai: T6 dan pho Hoa Thanh, phuong Pho Hoa thi xa
Duc Pho.

Piéu 2. Yéu cdu 6ng Lé Trung Méng nghiém tac chip hanh Quyét dinh s6
4128/QDb-UBND ngay 13/11/2024 Chu tich UBND thi xa Buc Pho.

Piéu 3. Trong thoi han 30 ngay, ké tir ngay nhan duoc Quyét dinh nay,
néu 6ng L& Trung Mang khong dong y voi giai quyét khiéu nai ctia Chu tich

UBND thi xa thi ¢ quyén khiéu nai dén Chu tich UBND tinh Quang Ngai hodc
khéi kién tai Toa &n theo quy dinh cta phap luét vé to tung hanh chinh.
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Piéu 4. Chanh Vin phong HDND&UBND thi x4, Chanh Thanh tra thi x4,
Truéng Phong Kinh té, Ha tang va D6 thi, Truong phong Nong nghiép va Moi
truong thi xa, Chu tich UBND phudng Phd Hoa, Thu trudng cic co quan, don
vi, ca nhan c6 lién quan, 6ng L& Trung Méang chiu trach nhiém thi hanh Quyét
dinh nay./.

Noi nhidn: ==

- Nhu Biéu 4; o A by, CHU TICH
- Thanh tra tinh; ','t_;;"_- ,:.4_'.;.'.*.-}'-1 NG ‘
- TT Thi Gy, TT HDND thj x3; [[ = /4% « T * %4\~ |y

& A M
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