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coNG HoA xA IiQI cHU NGHiA VIET NAM
D6c lip - Tu do - Hanh phic

Dti.c Phzi, ngdy,2t thang ():l ndn 20J 1.

THONG BAO
K6t Iu4n vi kilt quii ki6m tra c6ng f6c vin bin tei

H6i d6ng nhin din. l- jr ban nhin d6n xi Phd Nhon'
( ndm 201 I - 2012)

Xdt b6o c6o cira Dodqr ki6m tra c6ng t6c vdn b6n t4i 86o c6o s6: 03/BC-DKT ngdy

20 thang 0l nam 2014 uA kt5t q.ta ki6m tra cOng tec vdn ban tai c6c x6. Chri tlch UBND
huyen thdng b6o kiit ludn vd k6 qua ki6m tra c6ng t6c v6n brin tai HDND, UBND xa

Ph6 Nhon nhu sau:

A. Kiit qun ki6m tra:

l. Diii \6i Nghi quy6r cria Hoi d6ng nhin dAn (HDND):

Trong ndm 2011IIDND xd ban hinh 24 vdn ban, trong d6 c6 l5nghiquyet(04
nshi quy6r QPPL).

N6m 2012, HDND xA dd ban hdnh 26 vdn bin, trong d6 c6 7 nehi quy6l ( co 05

nghi quy€t QPPL).

Nhin chung nghi quy6t cira HDND ban hanh co bin phir hqp vdi quy dinh cira ph6p

luQt, cric nghi quy6t da tip thdi thti chi! hoa nhftng ch trucrng, chinh s6ch cria Edtrg,

quy dinh cira co quan Nhd nu6c cap trCn, dOng thdi dO ra c6c chri truong, chinh s6ch cq

th€ phir hgp vni dlc di6m cira dia phuong nhim thgc hiQn nhi€m vu ph6t lden kinh tC -

vdn h6a - xd h6i, ddm brio qu6c phdng - an ninh, trd tq an toen xa hdi trCn dia ban.

l. Vd th6 ttrric: H6i ddng nh6n dan x6 thr:c hi6n viQc ban hdnh nghi quy6t dnng the

thric theo quy dinh.

2. Vd ndi tlung: phi hgp vdi quy dinh ctra phrip ludt vd tinh hinlr thuc td cia dla

phuong.

3. Vd c6ng fic lru tr[: trong h6 so luu khdng luu kdm ciic vin bin c6 liOn quan,

c9 th6 trong Nghi quy6t c6 n€u: " Xdt td trinh cira UBND xa, hoac td hinh cua Thudng

tryc HDND xa" nhung trong h6 so luu klong c6.

Ri6ng nim 2012, IIDND xa Ph6 Nhon th6ng qua 2 nghi quy6t va DA 6n ph6t triiin
n6ng th6n m6i xA Ph6 Nhon giai doan 2012 - 2015, dinh hudng d€n nim 2020. Nhung

2 nghi quyet ndy mang sd khdc nhau. ngdl ban hdnh.kidc nhau. trong nghi qu16t khong

bidt nghi quydt nao didu chrnh nghi quydt ndo. ddrr dcn kho rhg' hien

II. D6i vrli vin bin ctia UBND:
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Trong hai nim UBND xd dd ban hdnh 1.128 v5n ban ftong d6 c6 lq5 qu16t dlnh'
I I Cnl tnl va /l I van Dan Knac.

Nhin chung, LIBND xa ban hdnh vbn.bim tlim b6o phpc vq cho c6ng t6c quan l!
Nhd nu6c tai dia phuong. Qua kdt qud ki€m tra, cdng t6c ban hdnh vdn ban c6 nhirng

uu di6m r,'d han ch6 sau:

L Vi rh6 thfrc vn ky thuat trinh biry vin b6n:

M6t s6 vnn biu.r xd ban hiurh du6i cric hinh thirc nhu C6ng v6n, Th6ng b6o, td tdnh,
b6o c6o cdn sai s6t vA ky thuat tuinh bdy, thii thirc vdn b6n so v6i quy dinh tai Th6ng tu
sij: 0ll2011/TT-BNY ngity 19/0112011 cua Bo Noi vu Hutrng Oan vd thii thfc vd k!
thuat ffinh bdy van ban. Cu th€: ; vdn ban ban hdnh sai t6n co quan nhan_vAn ban ( td
trinh 07/2011), vdn bin viro s6 luu nhung kh6ng dugc kj, vd d6ng d'5u ( td trinh
8412011, 116/2011 , 04/2012, 53, 96/2012. ..), vdn b6n khdng c6 t€n ngudi ky vin btin
(1 18/2011); vdn ban ban hanh thi5u dudng \e ngang duoi trich y6u nQi dung vdn bin.

2. Vd quin g vin bin:
Phan lon v6n ban di dAu dnng kf vdo s6. ViCc luu trti hd so dim brio theo quy dinh.

3. Vd cnn cri' phip lj vir nQi dung vin bin:
Nhin chung.UBND xd ban hiinh v6n brin crv ban dung thAm quydn vd qurin ly Nhd

nudc, phuc vu tdt cho c6ng t6c quin ly Nhd nuoc d dia phr.torrg. Tuy nhi€q cdn nhilng
han che. sai s6t sau:

a) Vd cin cri, phrip tj ban hirnh vin bin:

Can ct phep l;i ban hdnh vin bdn co \ i fti r;t quan hong trong bo cuc hinh thric vd
ndi dung vdn ban, do ld co so diu ti6n dd co quan ban hdn-b vin bin dua ra cic quy dinh
vd noi dung cua rin ban nhim didu chrnh mot quan hi rd hoi ndo do. dong rhoi rhong

qua d6 co quan thuc hiOn.nhi€m.vu ki€m tra, rd sorit ven ban kiOm tra duoc tinh hop

hiiin, hgp ph6p vd tinh thiing n-h6t cua h€ thdng vin ban trong h6 th6ng ph6p luQt. Vi
v{y c6c sai s6t li€n quan dOn c[n cri ph6p I;i ban hdnh c6 anh hudng l6n t6i hoat d6ng
xdy dung, ban hd,lrh vdn ban cing nhu c6ng t6c ki€m tra, rd soSt vAn bdn sau khi ban

hdnh.

Qua qu.i trini kiiirn tra, Dodn kiiim tra ph6t hign nlirng sai s6t vd cdn crl ban hdnh

nhu sau:

- Cdn crl vdn ban ban hdnh chua chinh x6c:

Quyiit dinh s5 otlqO-wNo. ngdy 041412011 vd vi6c tuy6n chqn c6n b0 kh6ng

chuy€n tr6ch xa, c6 cin crl sg th6ng nhet cua Thudrg vu D6ng iy xa tai Td ldnh s0

l3lTTr-UBND ngdy 1713/2011 cua UBND xd PhO Nhon, su th6ng nhet cira Thudng vu
Edng iy xa phdi thC hiCn b6ng van ban.

- Cdn cri chua th6 hi€n diy di, cu th6: Quy6t dinh sti I t t/qo-vn ngdy 08/8201 I

c6 cdn cu Bilo crio thdn dinh nhung kh6ng ghi s6, ngiry, thring; Quy0t clinlr s0 l53/QD-
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UBND ngdy 03/11//2012 c6 cdn cLi Quy6t djnh cira Chu tich TJBND huy€n nhung
kh6ng c6 s6 ngdy, thdng.

- Ban hirnh quyi5t dinh thiiiu dd nghi ctra b0 ph+n tham muu: Quydt.dinh s6:

IZ9/QE-UBND ngdy 17/$12011 r'€ vi€c h5 trq kinh phi di nghiBn cr?u thuc t6 phuc vu
kj' thi t6t nghiCp d6i v6iida tham gia 16? TCHC c6 xdt td trinh xin h6 trg cira c6n b6
tham gia ldp hoc ld chua ding quy dinh md phdi xdt Td trinh cia cdng chuc Tdi chini -

lt.e IoJ.I].

- KiCn toin nhdn su nhung.thi6u cin cr.i quy6t O1n| thdnh lap: Quy6r dinh s<i

5g/QD-UBND ngdy 1314/2011 v€ vi€c ki6n todn Hdi d6ng ngliia vg quAn.slt x6 Ph6
Nhcrn nlrrmg khdng c6 cdn cf qu1'6t dinh thdnl IAp. Tuong tu c6c quy€t dlnh 12,

l412012 cing sai nhu vfly.

b) Vd ndi dung vin biin:

Ndi dung van bfln la bd phan quan trong nhdt cua van ban. r i no didu chrnh rd tdc

dQng tnrc tiiip diin cric dOi tuong duoc diiu chrnh, do do cdc sai sot liOn quan ddn ndi
dung vdn brin. cin dugc phrit hi6n vd diilu chinl kip thdi dC trenh nhirng t6c dQng ti6u
cyc tcii c6c d6i.tuong duo. c di€u chinh cua vin brin. B6n c-anh d6 ndi dung vin bin nltu
rhd ndo phrii gin lien v6i mot hinh thirc phn hqp m6i th6 hien dugc tinh khoa hoc vd
hiOu luc ph6p lyi cia vdn bin. Qua ki€m ffa nOi dung vdn bin c6 nhirng sai s6t sau:

- X6c dinh hdnh vi vi pham dt5 xr.i phat chua chinh xric:

+ Quyer dinh s6 53/QD-UBNTD n giry 04/412012 xli phat vi pham hinh chinh trong
linh vuc dit <lai c6 x6c tlinh hdnh vi vi pham hdnh chinh ld " Tu i lin chi6m ddt cua
trudng m6u gi6o brin cong Ph6 Nhon xiy dtrng cdng trini trAi phdp g6y cdn trd cho vi€c
st drug dat cua nhai utdrrg" ve xir phat theo halnh vi GAy cin tr6' cho vi6c si dgng tlit
cta ngudi kh6c (.khoin 1, Di6u 1l Nghi dinh 105/2009/ND-CP) ld chua dting mii phii
xir phat hrinh vi: I6n clii€m ddt theo Di€u 9 Nghi djnh 105/2009,4ID-CP.

+ Quyitt dinl s6 I t:/qo-unNo ngdy 15/8/201 I xu ph4t hdnh chinh vd linh wc
qui5c phdng c6 xric dinh hdnh vi vi pham cua Ong Trin XuAn Chudc ( cha thanh ni€n,
nghd nghi€p: n6ng) " khdng bti trl sip x6p thdi gian, kh6ng tao didu ki6n thu6n lgi cho

c6ng ddn thuc hi€n kh6m sric khoe NVQS" vd xir phat theo khodn 3, Dieu l0 Nghi dlnh
151/2003/ND-CP li chua dirng. Boi vi hdnh vi o khoin 3, Di6u l0 Nghi dinh
l5l '1001 \D-CP ip dLmg xu phat cho c:ic d6i ruong doanh nghiep. co quan. to chLrc

cdn d6i vdi ngudi th6.n trong gia dinh, nhu cha mg thanh ni6n thi 6p dgng khoin 2, Di0u
10 Nghi dinh 151/20034ID-CP " hdni vi gdy kh6 khdn crin trd ngudi c6 tflich trhiem thi
hanh c6c quy dinh ve thqc hien Luat nghia vg qudn su".

+ Quyer dinh so Ol'qO-UnNO ngal 07 0l 201 I vd nhiiu Quldt dinh khdc: Didu 5

ghi " Vdn phdng UBND xd" ld chua dirng quy dinh.. Theo Nghi dinh s6 92/2009ft\D-CP
ngity 22/10/2009 cia Chinh Phu quy dinh co cAu t6 chfc b6 mriy UBND cdp xa, C6ng
chfc c6p xd c6 c6c chtc danh sau diy: a) Truong cdng an; b) Chi huy truong quen su;
c) Vdn phdng - Thtlng k€; d) Dla chinh - xiy dung - dd thi vd rn6i trLrorrg ( doi voi



phuong, thi h6n) hodc dia chinh - ndng nghi6p - x6y dlrng vi m6i truong ( d6i \oi xdl;
tl) Tdi chlnh - k6 to6n; e) Tu ph6p - Hq tich; g) Van h6a - xd hdi. Khdng c6 Vin phdng

UBND x6.

4. V[n biin sai vG thAm quydn ban hirnh:

Hiu quri cria vi€c ban hdnh vdn bin sai thdm quy€n ld d6n dtin vtn bdn ttai plr|p
lu6r, vi vay d€ ddm b6o tinh hqp ph6p cLra vdn bdn co quan vd ngudi c6 tham quyen ban

hiinh v5n bin cAn phdi khdc phuc cric sai s6t nary. MQt s0 sai s6t cq th6:

- ThAm quy6n cua Chir tich UBND xd nhung ban hinh du6i hinh thic tham quydn

cia UBND xii:

+ C6c Qu1'6t dinh thenh lfp fO bAu cir c6c th6n nhiem kj,2011 - 20t3 nlu Quydt
dinn sii 70/QD-UBND ndm 201 1; Quyiit dinl s6 88, 9za, 136 nim 2012: theo Didu 6

Nghj quy6t li€n tich s6 09/2008^JQLT-CP-UBTWMTTQ'VN ngity 17/412008. cta
Chinh Phri vd UBTWMTTQ\.N hu6ng dan *ri hdnh c6c Di€u 11, 14, 16, 22 vit DiAu 26

cua Phirp ldnh thgc hidn ddn chu o rd. phuong. thi trdn quy d!nh: Chrlrn nhdr 20 ngiry

tru6c ngiry b6u cir, Chir tich Uy ban nhiin drin cdp xd ra quydt dinh thdnh l{p Td b6u

c0".
I Tudng r$ cac \an ban khdc niu quydt dinh s6 30. 35. b2. 16l. I70/2011. Ouy't

dinh s6 I0/QD-UBND ngiry.3ll01/2012 v€ vioc c6ng khai du to6n ngdn s6ch x5 nim
2012 ban hdnh v6i th6m quydn cta UBND nhLrng t4i Thdng tu s6 03/2005/TT-BTC quy

dinh thim quydn ndy thuQc Chi tich UBND xa.

- ThAm quydn cua UBND xe nhung ban hanh duoi hinh thuc thdm quydn cria Chu

tiCh UBND XA:

+ C6c quy6t dinh giao du to6n b6 sung ngdn sech xA va di€u chin?r dg torin ngdn

s6ch x5: Quy6t dinh s6: 82, 108, ?17IQE-LIBND ndm 2011; Quy€1 dinh: 72, 126, 168

nim 2012.

+ Quyrit dinl s6 :S/ZO1 t/qo-UeND ngdy 05/312011 vd _vi6c ban hdnh quy dinh

chd dd khodn cong uic phi cho crin bq. ch€ dQ hoi nghi: Quyer dtnh so lb0 2012 QD-
LIBND ngary 0411212012 sua d6i, bo sung mgt so di€u cur Quyet dinh 35/2011/QD-
UBND, d6i v6i loai quy6t dinh ndy chi cAn ban hdnh quy€t dlnh ca biet binh thudng

khdng cdn thi6t ph6i ban hdnh van ban QPPL.

Ngodi ra- rdn ban ban hinh 'ai rhim quyin voj cdc hinh thuc sau:

- ChLi th6 ban hdnh ln LIBND xd nhung tai phan k! lai kli vdi thim quydn ri6ng:

Chri tich UBND, nhu : Quy6t dinh s6 01, 14, 60, 63, 87 nam 2011; QuyCt din}I s6 03,

39. 71 n[m 2012.

- Thi6u chrl th6 ban hdnh ( CHU TICH UBND XA): c6c quy6t dinh so; I12. 1-r7.

166, 312 ndm 2011; Quy€t dinh s6 07, 144b nAm 2012 .

Ddy lir cdc sai sor lon cin dugc khic phuc nga5.



5

B. KCt LuAn:
1. Uu tli6m:

Cdng t6c ban bdnl vdn bin cria HDND vd UBND dd mang lai nhirng k€t qua nhat

dinh d6i v6i c6ng tac quan li nhd nudc d dia phuong. C6c vin bin cira HDND vd

UBN|D xd ban hdnh trong nim 201 1, 2012 ca bhn phn hqp v{ti quy dinh cria ph6p lupl
kip thdi thC chC h6a chtl truorg, chinh srich cira D6ng, ph6p luat cua NhA nudc, d6ng

thoi di ra ciic gidri phap, biin phap cu thd phu hgp vdi ddc ditim, di6u ki€n cia dia
pbrrong d6 quan l-i aiiu hirnh rot mgi ho?t d6ng tao n€n su 6n dinh vd an ninh - chinh

rri. di1 manh sr,r phdt tri6n ue kinh t. - \an hoa - \a hdi. 1ao da cho su phdt trien ngay

cdng r iing mqinh vi mgi mit cu,: dia phumg g6p phin viro mgc ti€u chung cira huy€n

r i phrit triin kinh td, 6n dinh vA an ninh - chinh tri, phin d6u cho muc ti€u cOng nghi€p

h6a, hiOn dai h6a.

2. IJqn ch|:

B6n canh nhtng uu di6m c6ng t6c ban hanh vin brin cua H6i ddng nhdn ddn,

UBND cdn t6n tai nhtng hqn chC $p trung vdo c6c di€m sau:

D6i vdi van bin cia HDND: H6 so luu trl chua ddy dLi nhu thieu to trinh cua

UBND; hai nghi quy€t ban hdnh dd di€u chinh cing mQt n6i dung nhung kh6ng c6 nQi

dung ghi sua doi. bo sung hoac van ban nao thay lhe van ban nao.

D6i v6i van brin cia UBND: cdn sai sdt nhiSu vd ki thuAt trinh bil. Tham quyen

ban hdnh vdn blm cdn lAn 10n giira thdm quydn chung vir thAm quy6n ri6ng Cdn cir ban

hanh vdn bin kh6ng dim bdo nhu vin bAn ban hdnh thi6u cdn cri; vdn bdn ban hdnh co

cdn cri'nhmg can cu kl6ng ddy dn. NQi dung cua v6n b6n cdn nhfrng diem khong phu

hqp v6i quy dinh cira ph6p lu6t dac bi€t ld <l6i v6i ctic Quy6t dinh xir ph4t vi phqm hdurh

chinh.

C. Tirt 6r lrrin ki6m tra lr6n Chd lich UBND hulfn 1€'rr ciu:

1. D6i Y6t HDND xe:

- Khi ban hdnh v6n bdn ( Nghi quy6t mang tinh QPPL ) cin thuc hiOn theo dung

quy trinll tq, thri tuc theo Lu6t dinh: td chric Irru hd so d6y dir ( td trinh cua co quan

tiinh, ctic vdn bin c6 li€n quan), ni6m y6t c6ng khai t4i noi ban hdnh vdn ban vd noi

d6ng ddn cu.

2. Diii v6l UBND xe:

Y€u cdu UBND xi thqc hiQn viOc tu ki6m tra vd thuc hiCn viQcth6c phpc c6c sai

s6t vi th6 thftc, ky thu{t tdnh bdy, c6ch luu tril vdn bri'r.r nhu d6ng dAu ddy dir vdo vdn

brin luu; cric van b,i'.r ban hdnh sai thdm qryCn cin duqc khlc phuc l4i; sira chtia, bd

sung c6c vdn bdn sai vA cin cir ban hdnh; c6c vdn bin sai nQi dung ciin nghi6n ciru

chinh sira kip thdi.

3. Y€u ciu chune {t6i voi HDND ne unun:
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- HDND vii UBND xd ti6p tuc cirng c6 vd b6i duOng chuy6n mdn cho c6n b0 ldm

c6ng t6c van ban nhu Vtu phdng, Tu phrip;

- D6i v6i cdng chfc ciic ban, ngirnh khi tham muu cho UBND xdy dwg vdn btn
phai d6i chitiu hinh thric, ndi dung vin b6n v6i c6c qrry dinh cia phrip luat vd fru6c khi
trinh ki phai th6ng qua cong chr.ic Vdn phdng - Th6ng k6, cdng chr.lc Vdn phdng -

Thtfug k€ kidm tra v,| th6 thirc \,5n ban, co quan soan thio du thio chju tr6ch nhigm v6

n6i dung vf,n bin. D0ng thoi UBND xd quy dinh cu th€ trong vi€c lrinlr k! van bin. D6i

r'<ii vdn b6n rnang tinh quy ph4m ph6p lu6t cira UBND phai duoc c6ng chirc Tu ph6p

g6p i ve tini ph6p ly trt6c khi ban hdnh;

- UBND xd cdn tii chric tridn khai Ludt ban hdnh vdn bdn quy ph4m phrip luit cia
H6i ddng nhin din vd U! ban nhAn ddn nbm 2004, Ngh! dlnh 9I/20064ID-CP ngay

061912006 vd quy dinh chi ti6t thi hdnh mot sti didu cua Luat Ban hrinl vdn bdn quy

ph4m ph6p luat cfra H6i ddng nhdn din vd Ui ban nhin dan; Th6ng tu s0:

55/2005/TTLT-BNV-VPCP ngdy 0615/2005 cta Bd NOi vqr vd VEn phdng Chinh phu

huong din ue th6 thit" va ty inuat rinl b2ry vin bdn, Quy6t dinh sd 04/2007/QD-

UBNb ngdy l9l0t/2007 cia:JfND tinl.r Quing Ngdi ban hdnh qu1'dinfi ve rrinh t.u thu

tuc ban hdnh vdn ban quy phqm ph6p luat cfu Ui ban nh6n din c6c cip trOn dia bdn tinh
vA Quydt dinlr 251201I/QD-UBND ngdy 19/10/2011 cira UBND tinh Qudng NgEi ban

hdnh quy dinh vC hinh thtc, thc thric, ky thuat trinh bdy vdn bdn hirnh chinh cua tinh

QudngNgdi cho d6i ngt cdn bQ, c6ng chr?c vd ciic d<rn vi, ban, ngdnh cap xi;

- UBND xd cAn b6 tri ngudn kinh phi thich hqp dc bao dem cho c6ng tric xdy dlmg

vdn bdn quy pham ph6p phrip luiit cira HEND vd UBND cdp xi theo quy dinh tai Th6ng

Tu liCn tich s6 47120121TTL-I.-BTC-BTP ngdy 161312012 cira_li€n 86 86 Tu ph6p - B0

Tdi chinh quy dinh viec ldp dir to6n, qutin lii, sri dung vd quyet to6n kinh phi ngdn s6ch

Nhd nu6c bdo dim cho c6ng t6c xdy dqng vd hoan thi€n vin bdn quy phqn ph6p lu{t
cira HQi ddng nhdn ddn, Uy ban nhdn ddn.

TrCn day.ld k6t luin crla Chir tich UBND huygn ve k€t quh ki6m tra c6ng t6c vdn

ban tai xi Ph6 Nhon. Y6u cdu HDND, UBND xd thgc hien viec tu ki6m tra vd xir l;i
cho phu hqp voi quy dinh. t huc hiin vidc bdo c6o cho Chu tich L,tsND huyen ( qua

phong Tu phript bi6r kdt qud ru l,iirn tra va xLr ly- Dong thoi ddy manh hoal dQng xdy

dung. ban hinh vtur ban o dia phrrcrng nga) cang lol hon. . 'r''

N)i nh6n:
- TT huyqn uy; ( thay BC)
-'lT. HDND huyon; ( thay BC)
- HDND, UBND xa Ph6 Nhonl
- TNdng Do:in ki6m tra;
- Luur VP HDND&UBND.


