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THONGBAO
K6tlu4n vA trtit qui ki6m tra c6ng tic vin bin tei

fIQi tlong nhin dAn, Uj' ban nhin din xl Phd Quang.
( ndm 20l l - 2012)

Xdt b6o c6o crla 9o?Ln kidm 1ra c6ng taic vIn b6n tai 86o crio s5: 02/BC-DKT ngril
20 tlring 0l ndm 2014 vd k6t qud ki6m tra c0ng tec vdn bdLn tai c6c xA. Chir tlch UBND
huyQn th6ng b6o kt5t luin vd k6t qud ki6m tra c6ng t6c vin ban tai HDND, UBND xd
Ph6 Quang nhu sau:

A. K6t quii ki6m tra:
l. D6i vfi Nghi quydt cria H6i d6ng nhin ddn 1HDND.):
Theo b6o. crio s6 50 ngdy 06 thiing 6 nim 3013 cua UBND xE Phd Quang th):
-T0ngs6vinbrinbanhanhnim20ll: 16 nghi quy6t ( trong d6 c6 2 nghi quy6t

mang tinh quy pham)
- Tong so virn ban ban hanh nam 2012: b nghi quyer 1 rrong do co I nghi quyit

mang tinh_ quy phAp)
1. KGi quii ki€m tra:
a) TonB so r5n bdn ban hanh nam 20ll: 16 nghi qulit I trong do co 5 nghi qulir

mang tinh quy pham: Nghi quyet s6: 01/201 [/\{Q-HDND ngdy l1/01/201 l; nghi quy€t
s6: 08/2011,AIQ-HEND ngdy 2917/201 1: NQ so: l0/201 I,0'iQ-HDND ngiy 29ll2l20llt
NQ s0: 11/201I/NQ - HDND ngdy 29ll220ll; NQ s6: 14/201llNQ - HDND ngdy
29111/2A1tj

b) TOng s6 vdn biin ban hdnh nim 2012: 6 nghi quy6t ( trong d6 c6 04 nghi quy6t
mang tinh quy ph4m NQ s6: 05/2012,4.iQ-HDND ngdy 27l12/2012; NQ s6:

03/2012A.IQ-I{DND ngity 27112/2012 NQ sd: 00r2012AI]Q-HDND ngdy 2711212012;
NQ s6: 01/2012/NQ-HDND ngdy 1817 /2012).

Nhu vdy, so voi b6o crio cta LIBND xd ndm 2011 ting 3 nghi quyC| nAm 2012
tang 3 nghi qByCt)

2. K6t tnan chung vA nu, khuy6t di6m:
a) Uu tli6m:
NgIi quy6t cira I-IDND dugc thuc hi€n d6m briro dtng quy trinh, ndi dung nghj

quy6t co bdn phi hqp v6i quy dinh cua phrip ludt. Caic nghi quyit da kip thdi thd ch6
hori nh0ng chti truong, chinh s6ch ctia Ddng, quy dinh cua co quan Nh?r nufc cip tr€n,
d6ng thdi dA ra c6c c.hir trucmg, chinh sAch cu th€ phn hqp v6i ddc di€m cua d.ia phuong
nhdm thuc hiQn nhiem vu ph6t trien kinh tC - v6n h6a - xa hQi, dam bio qu6c phdng - an
ninh, tla1 tu an todn xe hdi tlen dia ban.

l



I

- YA tn6 tlrirc: HDND xd thuc hign viic ban hdnh van bim dung thC thilc theo quy

olnn.
- Vd nQi dung: c6c ngh.i quy6t ban hdnh ddu phu hop voi quy dinli cua phrip lu6t

vd tinh hinh thqc tC cira dia phuong
b) Han chi:
tiong hd ro t.* kh6ng luu c6c van bdu co liin quan. Cu the trong Nghi quyi:t c6

neu; " Xdt td trinh cria UBND xa, hoac td ffinh cua Thudng truc HDND xd" nhrmg

trong ho so luu kidng co.
Mit kh6c, HEND xd ban hdnh mot s6 v6n. bdn chua ddm bio nl.ru: NQ s6

14/201 INQ-HDND ngiry 29/12/2a11 vd nghi quy6t s6 oSlzOtZ,Xq-nOND vd chuorrg

trinh gi6m srit. D6i vdi nghi quy6t ndy n€n ban hdnh vdi hinh thr?c Ngli quyet thudrg,
khOng ndn ban hdnl du6i hinh thirc vdn bdn quy pham ph6p luAt; v0 th6 thLic vd k!
thuet trinh bdy c6 di€m chua pht) bqp vni Thong tu lien tich so: 55/2005/TTLT-BNV-
BTP ngdy 06/5/2005 cria 86 N6i vu vd Vnn phdng Chinh phi Huong dan vi the thic va

ky thuat trinh bdy vdn ben.
Vi€c ban hdnh Nghi quytit rti: I:,Nq-UDND ngdt' 29/12/2011v€ vi6c ban himh

quy chi! klhop cira HDND xa nhiQm k!201 I -2016vnNgh! quy6t s6: I.2A'{Q-HDND
ngiry 29/12/2011 vd viQc ban hinh quy ch6 hoat d6ng cria HDND xd Phd Quang kh6a

XI, nhiQm ki 2011 - 2016 du6i hinh thirc nghi quy€t thudng ld kh6ng phir hgp vi c6 ndi

dung quy phqm bit buoc.phai thuc hiCn.

D6i vdi nghi nghi s6 l1l201l,4,{Q-HDND tai phan du toAn chi ng6n s6ch; T6ng chi

3.310.250.000, nliung lrong f6 chi thudng xu1'6n 3.429.330.000 ld chua hqp ly. Di nghi

HDND khi ban hdnh c6n thi6t k6 cric muc chi rO rdrng theo thil tg vd phir hqp v6i s6 li6u
dii dA thuc hicn.

IL D6i vfi vin bin ciia UBND;

Trong hai ndm UBND xE di ban hanh 794 vdn ban trong d6 c6 267 quydt dinh vir

527 van ban kh6c.

Nhin chu.rg, UBND xE ban hirnh vtu.bin d6m bAo phpc v9 cho c6ng t6c qu6n li
Nhir nu6c tai dia phuong. Tuy niiOn, cdn t6n tai mQt s6 han ch€ sau:

1. v.| th6 thtc vir ry thuat trinh biry vin bin:
UBND xd ban hdnh vdn bdn dudi c6c hinh thritc nbrr C6ng v6n, Thdng b6o, td trinh,

b6o c6o cdn sai s6t l6n vA ky thuat trinh bdy, the thirc vdn bin so vdi quy dinh tai Thdng

tu s6: 01/2011/TT-BNV ngdy 19/01/20:l I cira B0 NQi vu Hu6ng din re thd thuc rir k!
thuat trinh bary vdn bdn.

Di6n hinh: nam 2012 ban hdnh 90 brio c6o thi c6 65 v6n bdtr sai vd thd thuc hoac

ky thuat tlinh bdy, 59 cong vdn thi c6 59 vdn brjl| sai the thirc ho4c k! thu{t trinh bdy.

Ngodi ra, mQt s6 vdn bdn kh6c khi ban hanh kh6ng ghi ngdy thring ndm, kh6ng c6 h9",

tdn, chtc vg nguoi k5: vdn bdn; c6p ph6 ki thay nhung kh6ng c6 cum t " KT Clru
TICH", vin ban khdng c6 ldch yCu noi dung, . ..
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Thj6u chir th6 ban hanh vin ban: Quyet dinh s6 118/QD-UBND ngdv 0zllll2011'
v6 vi€c thdnh ldp hdi d6ng d6nl gi6 xd, phuong phn hgp v6i ffe em; Quydt dinh s6

33/QD-UBND ngiy 09/1212012 v€ viqc thanh l{p Ban chi <Iao tri€n khai th{c hi6n

chinh sdch thu6 sri dqng ddt plii n6ng nghiep tr6n dia bdn xd Ph6 Quang.

2. Vd quin tf vin b{n:

Phdn l6n vin ban di ddu dunc dlng ky vdo s6. Nhung vi€c quin ly vdn b6rr chua

t6t, cu thl1 mQt s6 vAn ban luu khdng pbhr litbin g6c, vdn bdn luu kh6ng dugc dong dAu

hoic vdn bin <td d6ng dAu nhLmg kl6ng c6 chil k'i cira ngudi c6 thAm quy0n ( di6n hinh

nhu Th6ng b6o si5 oz, 0s, 06, 30/201 I , trr trinh s6: 13, 15, 19,21,4512011).

3. Vd cin crl ph6p lf vir nQi dung vin bin:
Nhin chung UBND xd ban harh van bdn co ban dung thim quydn v€ quan lf Nhd

nu6c, phqc vu 16t cho c6ng €c quan lli Nhd nuoc o dia phuong. Tuy nhi6n cdng t6c ban

hiinh vEn bin cira LIBND con nhiing han ch€, sai s6t sau:

a) Yin bin sai vd cin cri ph6p f ban hinh:
Cdn cir phrip lf ban hdnh vin ban co vi tri rdt quan trong trong b6 cuc hinh thric vd

nQi dung vdn bdn, d6 ld co sd ddu ti6n dd co quan ban hdnh vin bin dua ra ciic quy dinh

vd ndi dung cua v5n b6n nhim didu chinh m6t quan h0 xA hQi nio d6, ddng thdi th6ng
qua d6 co quan thuc hi€n nhi€m vg ki€m tra, riL so6t vdn br:rn ki6m tra dugc tinl hgp

trl6n, trop ph6p vd tinh th6ng nh6t cua hQ th5ng vbn ban ffong h€ th6ng ph6p lu{t Vi
vdy c6c sai s6t li6n quan ddn cdn cri ph6p lf ban hdnh c6 dnh hu<rng l6n tdi hoet dOng

x6y dqrg, ban hanh v5n b6n cDng nhu c6ng t6c ki€rn tr4 rir soiit vdn bdn sau khi ban

hanh.

Qua qu6 trin-h kidm tra, ph6t hi€n nhln-s sai sot ve can cu ban hirnh nhu sau:

- Cnn cr? khdng cin thi& vA khong rlung quy dinh: Quyet dlnh s6 138/QD-UBND

ngity 26112/2011 c6 cdn cir cu6c hgp ean ch6p hdnh Ddng b0 xa Ph6 Quang ngdy

15,r1/20rt.

- Cin cri vdn bin kh6ng chinh x6c: Quy€t dinh 135/QD-UBND ngdy 19/1212011 c6

cdn cir Lu{t T6 chrlc HQi d6ng nh6n dan vd UBND ngdy 26/0912003 ( luat ndy ban hdnh

ngiry 26/l l/2003).

- cdn cri quyiit dinh thiiiu s6 vd ngiy. thiiLng: Quydt dinh 
_s6 

O4/QD-UBND rgay
10/01/2011 c6 can cri Qu)'Ct dinh s6: -../201 I/QD-UB ngdy . . th6ng .. . ndm 201 1

- Cin cr? bi6n b6n vi ph4m hdnh chinl lap fong tuong lai: trong Quyiit dinh s6

94/QD-XPHC ngity 2ll7l20ll c6 cdn cir biOn b6n vi pham hdnh chinl l{p ngdy

031912011 .

- c6n cri chua dugc th6 hicn diy dn, cu th6: Quy6t dinh s6 lo3/QD-UBND ngdv

04l1}l2}l2 c6 cdn cil bi€n ban vi phpm hanh chinh nhung ki6ng ghi s6, ngriy, thangi

Quyilt dinh s6 85/QD-UBND ngdy 1l/612012 c6 cdn cr? bi€n bin cuQc hgp xdt chon don

vi tu vAn nhung kh6ng ghi ngdy thang;



- Ki6n toin nhdn su nhung,thi€u cdn cir quy€t dinh thdnh l{p: Qu.ydt dinh s6 95,

108/QD-UBND ndm 20ta Quyiit dinn 46, 106/QD-UBND nd]f|' 2012 v0 r,i6c ki€n toin
c6c ban, hQi ddng,... nhung kh6ng c6 cin cLi quy6t dinh thdnh J6p.

b) Vd nQi dung vdn bdn:

N6i dung vin bdn la bd phqn quan lrong nhdt cria vdn bdn, vi n6 djeu chinlr va tdc

dOng trlrc titSp a6n cac ai5i tuq ng rluo. c didu chinh, do 116 c6c sai s6t li€n quan diin n6i

dung vin bdn cAn dugc phrit hien vd di6u chinh kip thdi dC tninh nhilng t6c dong tieu

cgc tdi cric d6i tuong duqc di€u chinh cira vin bin. B6n c.qnl d6 nQi dung vdn bin nhu

th6 ndo phii gan lien vOi mQt hinh thirc phi hgp m6i th€ hiQn duoc tinh khoa hoc va

hi6u lqc ph6p lli cria vdn b6n.

Qua kiiim tra hdu h6r c6c Quytit dinh d€u phi hgp vcii vdn bdLn cua co quafl Nha

nudc cAp tr€n nhung c6ch dimg tri ngii ftong vdn bdn cdn su dung khAu ngil, t] ngit
chua 16 rdng, kh6ng phn hqp, sai chinh 1ir. ..

Bi6n btn do COng an xa lQp 02 ngdy kh6c nhau nhung c6 cing mgt so: Quydt dinh

sO 1ZO/qO-XIHC ngdy 09/11/201 I , co can cu bien bdn so 1 7 do Cong an xi I6p lirc l4
gid 09/11/2011; Quyet dinh s6 134/QE-XPHC ngdy 19112/2011 c6 cin c(r bi6n b6n s6

l7 do COng an xd l{p lirc 9 gid ngdy I9/DDAI1.

Trich y6u ghi ld " KiCn todn" nlung phdn nQi dung qoy6t dilth ghi " Thnnh l6p"
nhu Quy€t dinh sd 74/QD-UBND ngdy 03/5/2012.

- N6i dung vdn bdn kh6ng phir hqp vdi hinh thfc vdn bdn; Thdng bdo so 08/TB-

UBND ngdy 0410312011cua UBND xd vC viCc thanh lap t6 gi6n s6r dich b6nh LMLM
gia sLic tpi th6n Hai T6r xi Ph6 Quang. Trong nQi dung c6 di6u chinh v€ thanh lap Td
gidm sart va nhi6m vu cua.To gidm s6t. Vdi nQi dung ndy UBND xa phii ban h2rnh vdn

ban d,toi hin]' Lhuc quy6r clinh moi phu hop. Tuong lu cdc lhdng bdo so uq. 10.

I 1/201 I c6 nOi dung sai nhu tr€n.

4. Vin bin sri vi thdm quydn ban hirnh:

Hiu qui cira vi€c ban hdnl vin ban sai thdm quy6n la din dtin vdn ban.tr6i phdp

lu4t, vi viy di: dam.bAo fnh hgp phrip cria vdn bin, c<r quan.vd ngudi c6 th6m quy€n

ban hdnh vdn briur c6tr phii khic phuc c6c sai s6t ndy- Qua ki€m tra viQc ban hirnh vdn

ban cira IIBND xi cdn sai thAm quyAn chi6m t! lg lon ( l6n l6n giira thAm quydn chung

vd th6m quy€n ri€ng). Di€n hinh:

- ThAm quydn cira Chu tich UBND x6 nhung ban h2Lnh du6i hinh thuc thdm quldn

cua UBND xd:

+ Brio cao ndm 2011c6 67 vin bdn thi c6 32 vin bri,n sai thdm quyin

+ Ndm 2012 c6 04 K6 hoach thi c6 02 van brin sai thim quy€n.

+ Quy6t dinh s6 l+, t tlfqo-unND nam 2011; Quy6r rlinh s6: 108, 129lQD-

UBND nim 2012.
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- Thim quy€n cria UBND xi nhung ban hirnh du6i hinh thrlc thAm quyOn cua Chri

tiCh UBND XA:

+ q,ry6t dinh s6 ot lqO-ueNo nga;, 06i01/2012 vi viec giao dq to6n thu, chi ngin
s6ch nhir nu6c nim 2012, Quy6t dinh t5 oO/QO-UBNO neiry 0U0212012 vd viQc ban

hiurh chuong trinh cdng t6c ndm 20l2 cira UBND xd Ph6 Quang.

+ Quy6t dinh s6 so/ZOtl/qO-UoND ngdy 09l4l2}ll vd viQc ban hanh quy dinh

ch€ d6 khorin c6ng t6c phi cho can b0, c6ng chirc x6 Ph6 Quang; d6i vrii nQi dung ndy

UBND xd chi cdn ban hdnh quy€t dinh cd bi$t binft thudng, khdng c6n thi6t phai ban

hanh vin b:in QPPL.

Ddy ta cdc sai sot lcin cin dugc khac phuc ngay.

B. K6t Ludn:
1. tlu di6m:

C6ng t6c ban harh v5n bin cua HDND vd LIBND dd mang lai nhtng ket quA nhdt

dinh d6i v6j cong t6c quim I;i nhiL nufc o dia phuong. C6c van ban cua HDND vd
UBND xa ban hdnh ffong nam 201 1, 2012 co ban pht) hap v6i quy dinh cira ph6p luit,
kip thdi th€ ch€ h6a chri truong, chinl s6ch cira Dring, ph6p lu6t cria Nhd nudc, ddng
thdi dd ra c6c giAi ph6p, bipn phrip cu the phi hgp vcii d{c di€rn, di6u ki€n cua dia
phuong dd qurin lf di€u hdnh tilt mai hopt dQng tgo n6n sp 6n rlinlr v€ an ninb - chinh
trj, ddy manh su ph6t tri6n vA t<inh tC - vdn h6a - x6 h$i, tao da cho sl] phat tuicn ngary

cing virng mgnh vd moi mit crla dia phuong gop phin vao muc ti€u chung cira huy6n
vd ph6t fi6n kinh t6, 6n dinh v0 an ninh - chinh td, ph6n d5u cho muc ti0u cdng nghi€p
h6a, hiQn dqi h6a.

2. H4n ch6:

BOn canh nhimg uu di6m cdng t6c ban hirnh vdn bim cua HQi dong nhnn ddn,

UBND cdn t6n tqi nling han che tap fimg vdo c6c di6m sau:

D6i v6i vdn bin cira HDND: Hd so.luu tn1 chua dAy dir nhu thi€u to trinh \a cac

vdn ban c6 li€n quan; nOi dung nghi quy€t cdn sai s6t, chua xric dinh dugc nQi dung ndo

phii duoc ban hnnh bhng hinh thirc van bdn QPPL. nQi dung nao crin duo. c ban hdnh

du6i hinh th(rc vdn bdn th6ng thudng.

Diii v6i van ban cia UBND: cdn sai s6t nhiau vC ki thuQt trinh bdy vEn bin- ThAm

quydn ban hdnh riin ban con lin lgn gi*a Ihim quldn chung vir thim quyEn ridng Can

cri ban hdnh vin bin khOng d6m bao nhu vdn bin ban hdni c6n cir kh6ng chinh x6c,

kh6ng dAy di nQi dung; n6i dung vin ban kh6ng phir hqp v6i hinh thitc vdn ban

C. T kair lrrAn ki6m rra lren chi tlch UBND hulfn 1€u ciu:

1. Eiii v6i HDND xA:

- Khi ban hdnh vdn ban ( Nghi quy"t mang tinh QPPL ) can thgc hiQn theo ditng

quy ftinl1 lu, thi tpc theo Luat dinh: t6 chtc luu h6 so ddy du ( td trinlt cita co quan

trinh, cric vdn b6n c6 li€n quan), ni6m y6t c6ng khai tai noi ban hdnh vdn bin vir noi



6

rl6ng ddn cu. Cdn x6c dinh ndi dung ndo ld quy phqm vd n6i dung ndo khdng quy pham

dd ban hdnh \ 5n balr droc chinh 'rdc.

2. D6i vdd UBND xe:

Ydu cAu UBND x6 thlrc hiQn viQc tu ki6m tra vd thqc hi€n vifc khac phuc cdc sai

s6t vd thii thric, ky thuat trinh bay, crich ltru trfr vdn bdll nhu ky, d6ng d6u ddy tll vdo

vdn bdn luu; cric vdn bdn ban hdnh sai thdm quydn ciin durrc klac phuc lai; sita chna, b6
sung c6c vdn b6n sai vd cdn cf ban hdnh; c6c vin bZm sai nQi dung cirn nghidn cuu
chinh sia kip thdJ.

3. Y6u ciu chung tl6i 
",ti 

HDND va USND,

- HDND vd UBND xd d6p tqc cting c6 vd boi dudng chuy€n mdn cho c6n b6 ld,rn

c6ng tdc vin brin nhu Vdn phdng, Tu phrip;

- D6i v6i c6ng chrlc c6c ban, ngdnh khi tham muu cho UBND xA)/ dung v- b'n
phrii d6i chi€u hinh thr?c, nQi dung vdn bin vdi c6c quy dinl cua ph6p ludt vd tru6c khi
trinh ky ph6i thdng qua C6ng chirc Vi'n phong - Thong kd. cdng chric Vdn phdng -

Thdng k€ ki€m tra.v€ thO thirc, k! thuat trinh bdy vdn bin, co quan so4n thio du thdo
chiu tr6ch nhi€m v€ nQi dung vin brin. D6ng thdi TIBND xd quy dlnh cu th€ trong vigc
tdnh ki vhn ban. Ddi v6i vin bdn mang tinh quy pham phrip luAt ctu UBND phiii durrc

c6ng chirc 1\ ph6p g6p f vd tinh phaip ly trucic khi ban hanh;

- UBND xd cAn t6 chric tri6n khai, phd bitin lai Lu{t ban hdni vdn brin quy pham

phdp lu4t cta H6i ddng ni6n ddn vd Uj ban. ni6n d6n ndm.20.04, Nghi dinh
91/2006/IID-CP ngdy 06/9/2006 v€ quy dinh chi ti€t thi hanh mdt s6 di6u cLia Luit Ban
hanh van ban quy ph4m phdp lDat cua Hdi ddng nhan dan vir Uy ban nhin din; Th6ng
tu s6: 55/2005/TTLT-BNV-VPCP ngdy 06/5/2005 cira BQ N6i vu vii Vin phdng Chinh
phu hu6ng dAn vd tne thirc vii k! thuat trinh bdy vin bdn, quyiit dinh so 04/2007/QD-
UBND ngdy 1910112007 cin UBND tinh Qudng Ngdi ban hdnh quy dinh ve trinh tu thu
tuc ban himh vin ban quy phqm ph6p ludt cr:ra Ui ban nidn d6n c6c cap tren dia bdn tinh
vd Quy€t dinh 25l20I1IQD-UBND ngdy l9l10/2011 cta LBND tinh Qu6ng Ngii ban

hanh quy dinh v€ hinh thr?c, the thfc, ky thuAt trinh bdy vbn b6n hirnh chinh cira tinh

Qudng Ngdi cho dQi ng& crin b6, c6ng chric vA c6c don vi, ban, ngirnh cap xd:

- UBND xa phdi bti tri ngudn kinh phi thich hqp dd beo dam cho c6ng tric x6y dung
vnn bd'n quy phqrm ph6p phrip lu4t cua HDND vn UBND cap xa theo quy dinh t4i Th6ng
Tu li6n tjch s6 47/2012/TTLT-BTC-BTP ngity 161312012 cta.lien Bd B0 Tu ph6p - B$
Tdi chinh quy dinh viQc ldp du to6n, qu6n lj, sir dung vd quydt toan kinh phi ngin s6ch

Nhir nu6c bio dim cho cOng t6c xiy dung vd hodn thiQn v6n ban quy phqm pbdp lu4t
cua H6i dOng nh6n ddn, U! ban nhAn ddn.

TrEn diy.ld k6t ludn cira.Chir tich UBND truy€n vd kdt qud kidm tra c6ng t6c vdn

ban tqi xd Ph6 Quang. Y€u cdu HDND, UBND xa thuc hi€n viQc tu kiem ha va xf li
cho phi hgp v6i quy dinh. Thuc hi6n viQc biio crio cho Chrl tich UBND huyen ( qua
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phdng Tu ph6p) bi6t kilt qun tu ki6m tra vi xu l1i. D6ng tho! ddy manh hopt dQng xdy

dpng. ban hanh vdn ban d dia phucmg ngal cang tot hon.,.a!I'

Nli nh|n:
- fT huyen iry; ( lha) BC)
- 1T. HDND hu],Cn; ( thay BC)
- HDND. UBND xa Ph6 Quang;
- Irunng Dodn kidm trar
' Luu: VP HDND&UBND.


